MWHHUCTEPCTBO TPYJA M COIIUAJILHOM 3AIIMTEI POCCANCKONM ®EJIEPAIINA

OB30P
THUITOBbIX CI/ITYA:III/II‘/‘I KOH®JIMKTA HHTEPECOB HA TOCYJAPCTBEHHOM
CJIYXBE POCCUUCKOHN ®EJEPALIMN U TOPAIAKA UX YPEI'YJIMPOBAHUSA

Beenenue

B cootBerctBum ¢ yacteio 1 crateu 10 @enepanpHoro 3akoHa ot 25 nexadps 2008 r. Ne
273-®3 "O mpotuBoaercTBUU Koppynuuu' (manee - PenepanbHbiil 3akoH Ne 273-D3) mop
KOH(JIMKTOM HHTEPECOB MMOHUMAETCSI CHUTYyallHs, MPU KOTOPOH IIMYHAs 3aWHTEPECOBAHHOCTH
(mpsiMasi WM KOCBEHHAs) TOCYAApPCTBEHHOTO WJIM MYHHIIMIIAIBLHOTO CIIY)KAIleTO BIIUSECT WU
MO>KET MOBJIUATH HA HAJJIekKAIee UCIIOIHEHUE UM JIOJDKHOCTHBIX (CITYKEOHBIX) 00s13aHHOCTEH U
Npd  KOTOPOM BO3HMKAET WJIM MOXET BO3HUKHYTH MPOTHBOPEYHE MEXKIY JIMYHOU
3aMHTEPECOBAHHOCTHIO TOCYJAPCTBEHHOIO WM MYHUILMIAIBHOIO CIYKallero M IMpaBaMu U
3aKOHHBIMM HWHTEpPECaMu TpakllaH, OpTraHW3aluid, OOIIecCTBAa WM TOCYJapCTBa, CIIOCOOHOE
NpUBECTH K MPUUYMHEHHUIO BpeAa MpaBaM M 3aKOHHBIM HHTEpPecaM Tpak/iaH, OpraHu3allui,
o01ecTBa Ui TOCyAapcTBa.

CornacHo vactu 1 crareu 19 ®enepanpHoro 3akoHa ot 27 urons 2004 r. Ne 79-®3 "O
TrOCYJapCTBEHHON TpaxkaaHCKoW ciyx0Oe Poccuiickoit ®Depepanmu” (mamee - denepaabHbIil
3akoH Ne 79-@3) KOH(IUKT UHTEPECOB MPEACTABIsAET OO0 CUTYyalUIO, IPU KOTOPOH JIMYHAS
3aMHTEPECOBAHHOCTh T'OCYJIAPCTBEHHOI'O TPa)XJaHCKOTO ciyxamiero Poccuiickoit ®enepanuu
(manee - rpaKIAHCKUN CITy)KallUil) BIUSET WM MOXET MOBIUATh HA 0OBEKTUBHOE HCIIOTHEHUE
UM JIOJDKHOCTHBIX OOS3aHHOCTEM M TIpM KOTOPOHW BO3HUKAET WJIM MOXET BO3HUKHYTH
MPOTUBOPEUUE MEKY JTUYHOU 3aUHTEPECOBAHHOCTHIO TPAXKIAHCKOIO CIIYKAIIer0 U 3aKOHHBIMU
WHTEpECaMu TpaXKJaaH, OpraHu3amuii, ooOmiecTBa, cyobekta Poccuiickoit denepanuu wim
Poccuiickoit ®enepanumn, CrnocoOHOE MNPUBECTH K MPUYUHEHUIO Bpelda ATUM 3aKOHHBIM
WHTEpecaM TpakllaH, OpraHu3anuii, oOmiecTBa, cyobekta Poccmiickoit denepanun wim
Poccuiickoit @enepanuu.

[Ippu 5TOM, B COOTBETCTBUM C 4YacThio 3 0003HAYEHHOW CTAaTbU TIOA JIMYHOH
3aMHTEPECOBAHHOCTBIO TPAXKIAHCKOIO CIIY)KAIlleTO0, KOTOpasi BIMSET WJIM MOKET IMOBIUATH HA
OOBEKTHBHOE MWCITOJHEHHE MM JO/DKHOCTHBIX OOS3aHHOCTEH, ITOHMMAaeTCs BO3MOXKHOCTD
MOJTyYEHUSI TPAXKITAHCKUM CIIYKAIIUM MPH UCTIOJTHEHUH JOJDKHOCTHBIX O0S3aHHOCTEH JT0XO/0B
(HEOCHOBATENBLHOTO OOOTaIIeHHs) B JIEHEKHON MO0 HaTypalbHOW (opme, TOXOI0B B BHUIE
MaTepUalbHOM BBITOJIBI HEMOCPEICTBEHHO JISI TPAKJIAHCKOTO CIIYKAIlleTo, YJICHOB €r0 CEMbHU
WM JIUI, YKa3aHHBIX B MyHKTe 5 4actu 1 crateu 16 denepanpHoro 3akoHa Ne 79-d3 <1>, a
TaKKe Ul TpakJaH WM OpraHu3alMi, ¢ KOTOPBIMU TIpakKJTAHCKUW CIIyXKallui CBs3aH
(MHAHCOBBIMHU WJIM MHBIMH 0053aTEIIbCTBAMHU.

<1> Pogurenu, cynpyru, Aetu, OpaTbs, CECTpPBI, a TAKXKe OpaThsi, CECTPbl, POAUTENHN U AETH
CyNpPYIOB, CYIIPYTY ACTEH.

Cnenyer Takke YYUTBHIBaTh, 4YTO JHMYHAs 3aMHTEPECOBAHHOCTb TOCYAAPCTBEHHOIO
CITY’KaIl[ero MOKET BO3HHMKATh M B TE€X CIydasx, KOTJIa BBITOAY MOJYYAOT WA MOTYT MOJTYYUTh
WHBIE JIUIIA, HAIPUMED, JIPY3bsl TOCYJAPCTBEHHOTO CIYXaIIEro, €ro PoJICTBEHHUKOB. B cBs3u ¢
4YeM B HACTOSIIEM 0030pe ISl ONMpEAeSIeHHUs Kpyra JIHIl, C BBITOJOM KOTOPBIX MOXKET OBIThH
CBSI3aHA JIMYHASI 3aMHTEPECOBAHHOCTb TOCYJAPCTBEHHOIO CIIYXAaIIero, HCIOJb3yeTCs TEPMUH
"pOJICTBEHHUKHM W/WJIM WHBIC JIMIa, C KOTOPHIMH CBSI3aHA JIMYHAs 3aWHTEPECOBAHHOCTH
rOCy/IapCTBEHHOTO CIYXKaIlEero'.

[Tox yxazanHbIe omnpeseneHus KOH(PINKTa HHTEPECOB MOMAJaeT MHOXKECTBO KOHKPETHBIX
CUTYaIlMi, B KOTOPBIX TOCYJAPCTBEHHBIN CIYKAIIUM MOKET OKa3aThCsl B MPOLECCE UCTIOTHEHUS
JIOJDKHOCTHBIX 00sI3aHHOCTEH. YUHUTBIBass pa3HOOOpa3ue YaCTHBIX MHTEPECOB rOCYIapPCTBEHHBIX
CIyXalluX, COCTaBUThb HCYEPIBIBAIOIINM [EepEeYeHb TAKUX CUTyallud HE MPEACTaBIsSETCs
BO3MOXKHBIM. TeM He MEHee, MOKHO BBIICTUTH PsJ KIIOUEBBIX "0OJacTed peryaupoBaHus’, B



KOTOPBIX BOBHUKHOBEHUE KOH(IIMKTA HHTEPECOB SIBISICTCS HAaN0O0JIee BEPOSITHBIM:
® BBINOJIHEHHUE OTAENbHBIX (PYHKIHI rOoCylIapCTBEHHOIO YIpPaBICHUS] B OTHOIIECHUU
POACTBEHHUKOB  W/WIAM  WHBIX JIMI, C  KOTOPbIMH  CBsi3aHa  JIMYHAas
3aMHTEPECOBAHHOCTh FOCYAAPCTBEHHOTO CIIYXKAaIIEro;
BBITIOJIHEHUE UHOW OIJIauuBaeMOi paboTHI;
BIIaJICHUE [IEHHBIMUA OyMaramu, OaHKOBCKUMH BKJIJaMH;
MOJTyYEHUE TOIAPKOB U YCIIYT;
MMYIIECTBEHHBIE 00513aTeNbCTBA U CyAeOHbIe pa30MpaTeIbCTBA;
B3aMMOJICHCTBHE ¢ OBIBIIMM paboTomaTeieM U TPYAOYCTPOMCTBO TMOCIE
YBOJILHEHUSI C TOCYJapCTBEHHOM CITYKOBI;
® SBHOE HApYyIICHHE YCTAHOBJEHHBIX 3alpeToB (HampuMmep, HCIOIb30BAHUE
ciry>keOHOM MH(pOpMaIUK, TONy4YeHUE HATrpal, MOYETHBIX M CHEIHATbHBIX 3BAHUI
(32 UCKITFOUEHUEM HAYYHBIX) OT UHOCTPAHHBIX TOCYJapCTB U Ap.).

B HacTosmemM 0030pe paccMaTpUBAIOTCS TUIIOBBIE CUTYAIlMH KOH(MIUKTA MHTEPECOB IS
KKJIOM M3 yKa3aHHBIX "00JacTell peryJIMpoBaHus': IPUBOAUTCS OMHCAHUE TUIIOBOW CHUTYaIlUU
U PEKOMEHJIAIMHU, KaK JIJIsl TOCYAapCTBEHHBIX CIYKAIllUX, TaK U JJIs MPEJCTABUTENSI HAHUMATEIs
[0 TPEJOTBPAIICHUIO U YPEryJIHMpPOBAaHUIO KOH(IJIMKTa HHTEPECOB. B OTHEIbHBIX Cilydasx
OPUBOAUTCS KOMMEHTApHil, MOSCHAIONIMI T[MOo4YeMy Ta WIM UWHasg CUTyalus sBJIsSETCs
KOH(JIMKTOM MHTEPECOB, COAEp AU KOHKPETHbIE PUMEPhl TUIIOBOW CUTYAIlUU WIN APYTYIO
MOJIE3HYI0 UH(OPMAIIUIO.

Kpome Toro, mpu omnpeneneHuu copepxaHus (QpyHKUHUNH TOCYJapCTBEHHOTO YIpPAaBIICHUS
YUHUTBIBAJIOCH CJIEYIOLIEE.

Yacteio 4 crateu 1 denepanpHoro 3akoHa Ne 273-O3 ycTaHOBIEHO, 4TO (YHKIIUH
rOCYJapCTBEHHOTO, MYHHUIMNAIBHOTO (aJIMUHHCTPATUBHOTO) YIPABJICHUS OpraHU3aluei
MPEJCTaBISIIOT CO00M MOJHOMOYMSI TOCYAAPCTBEHHOTO WM MYHHUIIMIAIBHOTO CIIY)Kallero
OPUHUMATh O00s3aTeNIbHbIE [JI HWCIHOJHEHHWS pEeUIeHHs MO KaJpOBBIM, OPTraHU3AIOHHO-
TEXHUYECKUM, (PMHAHCOBBIM, MATEPUATBHO-TEXHUYCCKUM WJIM WHBIM BOIPOCAM B OTHOIICHHUH
JTAaHHOW OpraHM3allii, B TOM YHUCJIE PEUICHUs, CBSI3aHHBIE C BBIIAYEH pa3pelieHUil (JTULEH3UMN)
Ha OCYILECTBJIEHUE OINPEACIICHHOIO0 BUAA ACSITENIbHOCTA U (UJIM) OTIEIbHBIX NEeUCTBUM JaHHOU
opraHu3arei, 1M00 TOTOBUTh MPOCKTHI TAKUX PEIICHHI.

Jns menmeét  HacTosmiero o63opa ocymiecTBieHHWE "(QYHKIMH  TOCYIapCTBEHHOTO
yIpaBJieHHs" Mpeanosiaraet, B TOM YUCIIE:

® pas3MelIeHHe 3aKa30B Ha MOCTaBKy TOBAPOB, BHITIOJHEHUE PabOT U OKa3aHUE YCIIYT
IUIS TOCYAApCTBEHHBIX HYXKJI, B TOM YHCJIE y4yacTHe B paboOTe KOMHCCHH I10
Pa3MEIlEHHIO 3aKa30B;
OCYUIIECTBJIEHUE TOCYAAPCTBEHHOI O HAA30pa U KOHTPOJI;

® [IOATOTOBKY U MPUHATUE PELICHUHN O pacrpeleleH’H OIKETHBIX aCCUTHOBaHUIA,
cyOcumnii, MEXOIODKETHBIX TpaHC(HEpPTOB, a TaKKe OrPAHHUYCHHBIX PECYPCOB
(KBOT, 3eMENIbHBIX YYaCTKOB U T.I1.);

® OpraHu3alMI0 NPOJAXH MPUBATU3UPYEMOIO TOCYAAPCTBEHHOIO UMYIIECTBA, HHOTO
MMYIIECTBA, A TaK)Xe IpaBa Ha 3aKIIOYEHHE JOTOBOPOB AapPEHJbl 3E€MEJIbHBIX
Y4aCTKOB, HAXOSIIUXCS B TOCYIApCTBEHHON COOCTBEHHOCTH;

® [OATOTOBKY W NPHUHATHE PEUICHUN O BO3BpATE€ WIM 3a4€TE M3JIMILIHE YIUIAaY€HHBIX
WJIM U3JIMIIHE B3bICKAaHHBIX CYMM HaJIOTOB M cOOpPOB, a TakKe NeHel u mrpados;

® [OATOTOBKY U MPHUHSATHE PEIICHUI 00 OTCPOUKE YIIaThl HAJIOTOB U COOPOB;

® JIMIICH3UPOBAHUE OTACIbHBIX BHUJOB JIEATEIbHOCTH, BbIJaya pa3pelieHuil Ha
OTJIeNIbHbIE BUBI paOOT U MHBIE ACHCTBUS;

® [IpOBEICHME rOCYJAPCTBEHHOM AKCIIEPTU3bI U Bblaua 3aKII0YCHUN;

® BO30YXIEHHE W PACCMOTPEHHE IeN 00 aJIMUHUCTPATHUBHBIX MPABOHAPYIICHUSX,
MPOBEACHUE aIMUHUCTPATUBHOTO paCCIEIOBaHUS;

® [POBEICHHME DPACCICIOBAHWWA NPUYMH BO3HUKHOBEHUS YPE3BBIYANMHBIX CHUTYaLMI



MPUPOJHOTO W TEXHOTEHHOTO XapakTepa, aBapuil, HECUACTHBIX CIy4yaeB Ha
MPOU3BOJICTBE, HWH(MEKIMOHHBIX M MAacCOBBIX HEWH(MEKIIMOHHBIX 3a00JIeBaHUI
JIOJEH, >KUBOTHBIX W PpACTEHUM, IPUYUMHEHUs Bpela OKpYXKalolleh cpene,
MMYIIECTBY TpaxJaH M  IOPUAUYECKUX  JIMIL, TOCYJAapCTBEHHOMY U
MYHUIUIIATILHOMY UMYIIECTBY;

® TIpe/ICTaBIICHHE B CYACOHBIX OpraHax IMpaB M 3aKOHHBIX HHTepecoB Poccuiickoit
®denepannn, cyorekToB Poccuiickoit @eneparnum;

®  yyacTHe rocyJapCTBEHHOTO CIYXAaIIEro B OCYIIECTBICHUH ONEPAaTUBHO-PO3BICKHOM
NEeATEIbHOCTH, a TaKXKe JEATEIbHOCTH, CBSI3aHHOW C TIPEIBAPUTEIbHBIM
CJIE/ICTBHEM M JIO3HAHUEM 1O YTOJIOBHBIM JI€IaM.

HeoOxomuMo OTMETHTb, YTO B MLENAX YCTAaHOBJICHUS E€IUHOW CHCTEMBl 3alpeToB,
OTpaHWYEHUH W  JO3BOJICHWH, OOECHEUMBAIOMIMX  MPEAYNPEKACHUE  KOPPYIIUU B
TOCYJIapCTBEHHOM cekTope, mpuHAT denepanpHbiii 3akoH oT 25 aekadps 2008 r. Ne 280-d3 "O
BHECEHUH MU3MEHEHUIN B OTAEJbHBIE 3aKOHOAATENbHBIE aKkThl Poccuiickoin Denepauuu B CBA3U C
patudukanueir KonBenuun Opranmzanun OObenuHeHHBIX Hanwmii mpoTuB koppyniuu ot 31
okTs10pst 2003 rona u KonBeHMu 06 yroloBHOM OTBETCTBEHHOCTH 32 KOPPYMIHIO OT 27 sHBapS
1999 roma wu npunstueM PenepanbHoro 3akoHa "O MOPOTHUBOACHCTBHM KOpPPYNIUU', B
COOTBETCTBUU C KOTOPHIM OTpPaHWYEHHUs, 3alpeTbl U OOS3aHHOCTH, YCTaHOBJICHHBIC
®enepanbHbiM 3ak0OHOM Ne 273-D3 u crateamu 17, 18 u 20 denepanbHoro 3akoHa Ne 79-D3,
pacIpOCTpaHSIOTCS Ha UHBIC BUBI TOCYIaPCTBEHHON CITYKOBI.

C mpunstuem @PenepanpHoro 3akoHa ot 21 wHosiOps 2011 1. Ne 329-®d3 "O BHeceHuu
W3MEHEHUN B OTHAENIbHBIE 3aKoHOAATeNbHblE akThl Poccuiickoin ®denepanuu B CBA3U C
COBEpIICHCTBOBAHUEM  TOCYJapCTBEHHOTO  YIpaBJI€HUS B  00JAcTH  IPOTHUBOJAEHUCTBUS
KOppYNIHUHA"' OTpaHUYCHHSI, 3alPEThl U OOS3aHHOCTH, YCTAHOBJICHHBIC IJISi TOCYAapCTBEHHBIX
CIIy’)KallluX, pacIpOCTpaHEHbl Ha PaOOTHUKOB, 3aMEIIAIOIINX JOKHOCTH B TOCYIapCTBEHHBIX
kopropanusix, [leacnonnom gouae Poccuiickoit @enepannu, PoHIe CONMMATBEHOTO CTPAXOBAHUS
Poccuiickoit ®@enepannu, DeaepanbHoM GoHAEC 0053aTETLHOTO MEAUIIMHCKOTO CTPaXOBaHMSI,
WHBIX OpraHu3alusX, cosznaBaeMbix Poccuiickoii ®eneparueil Ha OcHOBaHWUU (hemeparbHbIX
3aKOHOB, OTJEJIbHbIE JIOJDKHOCTM Ha OCHOBAHMM TPYIOBOTIO JOrOBOpa B OpraHU3ALMAX,
CO3MaBacMbIX  JUIsI  BBIMIOJNIHEHWS  3a7ad,  TOCTaBJICHHBIX  mepen  (deaepaibHbIMU
rOCyJapCTBEHHBIMHU OpraHaMH.

B cBsi3u ¢ BBIMIEU3IIOKEHHBIM TPECTABISCTCSA, YTO B OCHOBE OpraHW3aluu padOTHI 1O
YpETyJIMPOBAaHUIO KOH(JIMKTAa WHTEPECOB Ha TOCYAAPCTBEHHOM CIYy)KO€ JIEKHUT OOecTieueHHe
WCTIOJTHEHUSI TOCYAAPCTBEHHBIMH CIYXKAIlUMU OOS3aHHOCTEH, MPEeIyCMOTPEHHBIX cTaThei 11
®enepanbHoro 3akoHa Ne 273-03.

B wyactHocTH, uacthio 2 crateu 11 ®enepanpHoro 3akoHa Ne 273-@3 ycraHoBiIEHA
00513aHHOCTh TOCYAAPCTBEHHOTO CIY)Kalllero B MUCHhMEHHOW ¢opMe YBEIOMHUTH CBOETO
HENOCPEJICTBEHHOTO HaualbHUKA O BO3MOKHOCTH BOSHUKHOBEHUS KOH(IIMKTAa HHTEPECOB.

[TpuyeM, HEIPUHATHE TOCYIAPCTBEHHBIM CITY)KAIIUM, SIBIISFOIIUMCS CTOPOHOU KOH(IMKTA
MHTEPECOB, MEp MO MPEIOTBPALICHUIO MU YPETyJIUPOBaHUIO KOH(IMKTa UHTEPECOB SBIIAETCS
MpaBOHAPYIICHUEM, BJIEKYIIMM YBOJbHEHHUE TOCYIAPCTBEHHOIO CIIYKAIIETO C rOCY1apCTBEHHON
ciyObl. BplisicHeHHEe O00CTOSTENBCTB HENPUHATHS TOCYJApPCTBEHHBIM CIIYXKalldM Mep IO
OPEIOTBPALICHUIO U YPETYJIUPOBAHUIO KOH(JIMKTAa WHTEPECOB OJHKHO OCYIIECTBISITHCS B
paMKax HE CIY)XEOHOW IPOBEPKH, a IPOBEPKH, MPOBOAMMOM MOAPA3ACICHUEM KaJpOBOM
CITyKOBI 10 TPOPUITAKTUKE KOPPYIMIIUOHHBIX M UHBIX TPABOHAPYIIICHHIA.

[IpumeneHnue Mep 1Mo NpeJOTBPAIICHUIO KOH(IINKTa HHTEPECOB MOXKET OCYIIECTBISATHCS MO
WHUIIMATHBE TOCYJAPCTBEHHOTO CIYXAlller0o ¢ HE CBSI3BIBATBCA C €ro 00S3aHHOCTSAMU,
YCTaHOBJICHHBIMU 3aKOHOAATEIBCTBOM O TOCYAapCTBEHHOM ciy:k0e U MPOTUBOACHCTBUU
Koppynuuu. Hampumep, oOpaiieHue TOoCyIapCTBEHHOTO CIYKallero ¢ XOJaTaidcTBOM 00
YCTaHOBJIEHUH COOTBETCTBYIOIIEH KOMHUCCHEH, HMeITCAd JM Wi OyayT JU HMETbCA B
KOHKPETHOW CJIOXKHBILEHCS MM BO3MOXKHOM CHTyallMW NMPH3HAKK HApyIICHHUS UM TpeOOBaHMIA
00 yperynupoBaHu# KOH(PIMKTAa HHTEPECOB.



[IpenoTBpaiieHne WM yperyJupoBaHHE KOH(IUKTA HHTEPECOB MOXKET COCTOATH B
U3MEHEHHUU  JIOJDKHOCTHOTO MM CIY)KEOHOrO  TOJIOKEHUS  TOCYJapCTBEHHOTO  WIIU
MYHUIIUTAIBHOTO CIIYKAIIETro, SBISIOMIEToCs] CTOPOHON KOH(IMKTa MHTEPECOB, BIUIOTH 10 €TO
OTCTpaHEeHMs] OT HCIOJHEHHUS JOKHOCTHBIX (CIYXEOHBIX) 00si3aHHOCTEH B YCTAaHOBJICHHOM
nopsijike, U (MIM) B OTKA3€ €ro OT BBITOJbI, SBUBLICHCS MPUUYNHONW BOSHUKHOBEHHS KOH(IMKTOB
UHTEPECOB.

[IpencraButento HaHUMATENs HapsAAy C W3MEHEHHEM JOJDKHOCTHOTO HIIM CIIY)KeOHOTO
MOJIO’KEHHUS IPaXTAHCKOI0O CITYXKAalllero Heo0X0IuMO:

®  1CINOJIB30BaTh MEXAHU3M IIPOBEPOK, IPEYCMOTpEHHBIN [lonoxkeHnemM o mposepke
JNOCTOBEPHOCTM W TOJHOTBI  CBENECHMM, MPEICTABIAEMBIX  IpaKJaHAMU,
NPETESHAYIOIMMH Ha 3aMElICHHE JO0JDKHOCTEeH (eaepanbHOl rocynapcTBeHHON
Cyx0bl, U (QeaepaTbHBIMU TOCYIAPCTBEHHBIMH CIIYXAIUMHU, W COOJIIOICHUS
denepanbHBIMH TOCYAAPCTBEHHBIMU CIY)KallUMHU TpeOOBaHUN K CIyXKeOHOMY
MOBEICHUIO, YTBEPKACHHBIM YKa3zoM [Ipesunenta Poccuiickoit @enepanun ot 21
centsa0ops 2009 r. Ne 1065 (npu HaTUYMU OCHOBAHMS, YCTAHOBJICHHOTO IYHKTOM
10). B »T0if CBsA3M HEOOXOAUMO YUYMUTHIBATH, 4TO cTaThed 59.3 denmepanbHOTO
3akoHa Ne 79-®D3 ycraHOBJEH clienMaIbHBIA MOPAJIOK IPUMEHEHUS B3bICKaHUM 3a
KOpPYILHOHHBIE IPABOHAPYILICHHUS;

® QaKTHUBHEE IPUBICKATh COOTBETCTBYIOIIME KOMHCCHM JJS BBIPAaOOTKH Mep IO
NPEJOTBPALICHUIO KOH(IUKTAa HHTEPECOB. B 4acTHOCTH, B TE€X CUTyalUsX, KOT/a
TpeOyeTcsi OCYIIECTBUTH OLIEHKY JEHCTBUH TOCYAapCTBEHHOTO CIIy’Kalllero,
YCTAaHOBUTh HAJMYM€ WM OTCYTCTBME IOJIYy4yaeMOW MM BBITOJBI, a TaKXke
OCYILIECTBUTH MPO(PUIAKTUIECKOE BO3ICHCTBHE.

Tak, Ha OCHOBaHMHM COOTBETCTBYIOIIETO MPEACTABICHUS, IPELYCMOTPEHHOTIO MOJIIYHKTOM
"B" myHkta 16 IlojokeHHsI O KOMHCCHUSAX IO COOJIOJEHHUIO TpPeOOBaHWI K CIy)KeOHOMY
NOBEJCHUIO (hefepalbHBIX TOCYJApCTBEHHBIX CIYXAIlUX M YpPEryJIMpPOBaHUIO KOH(IMKTA
MHTEPECOB, yTBepxkaeHHOTO YKazom lIpesunenta Poccuiickoit @enepanyu ot 1 uromns 2010 r. Ne
821, Bompoc BBIPAaOOTKM Mep IO BBIABICHUIO M YCTPAHEHUIO MPUYUH M YCIOBHIH,
CIOCOOCTBYIOLTUX BOSHUKHOBEHHIO KOH(IMKTa UHTEPECOB HA TOCYIapCTBEHHOMN CITyk0€e, MOKEeT
OBITH PAaCCMOTPEH Ha 3acelaHNH JaHHOH KOMHUCCHH.

B cnywae ycraHOBieHHS TPU3HAKOB JUCIHUIUIMHAPHOTO MpoOCTynka Jmbo dakra
COBEpLICHHUS roCy/1apCTBEHHBIM CITyXalluM NEesTHUS, COJIEpIKallero IPU3HAKU
aJMUHHCTPATUBHOTO IPABOHAPYIIEHUS WJIM COCTaBa MPECTYIUICHHs, NaHHas WHopManus
IPEJCTABIISIETCS  PYKOBOJIUTENIO TOCYAApCTBEHHOTO OpraHa Juid pellieHuss Bompoca o
MPOBEJICHUH CIYy>KEOHOW MPOBEPKU U MPUMEHEHHS MEp OTBETCTBEHHOCTH, IPETYyCMOTPEHHBIX
HOPMAaTUBHBIMU TpPaBOBBIMU akTamu Poccuiickoit ®enepanuu, b0 mepegaercs B
IIPaBOOXPAHUTENbHBIE OPTraHbl MO MOABEJOMCTBEHHOCTH.

MOHMTOpPUHT  MPAKTUKA  PACCMOTPEHHUS  Ciay4yaeB  KOH(IIMKTa  HWHTEpEcOB  Ha
rOCy/IapCTBEHHOU ciyk0e, mpoBoauMblii Mun3zapasconpaszsutus Poccun B 2011 1., a Takxke
aHanu3 HMHQOpPMAIMM O JIeATEIbHOCTM KOMMCCHM TMOKaszaja, 4YTO Haumbojee 4acTo
paccMaTpuUBaeMbIMU  CIIy4asiMH KOH(IIMKTa HMHTEPECOB SBISIOTCS: COBEpIICHHE [EHCTBUH,
NPUHATHE PpENICHUH B OTHOLIEHWHM POACTBEHHUKOB, JpPY3€W, JEJIOBBIX MapTHEPOB
TOCYJapCTBEHHOTO CIIYXAIl[er0; BBIMOJIHEHHE TOCICTHUM HWHOM OIIauuBacMoOi paloThl,
BJIaJICHWE TOCYJApCTBEHHBIM CIY>KalllUM LEHHBIMM OyMaramu, akuusMu (JIOJSIMH Yy4dacTus,
nasiMu B YCTaBHBIX (CKJIQJ0YHBIX) KamuTajlax OpraHU3aluii), 3aMelleHHE MAO0DKHOCTH B
KOMMEpPYECKMX M HEKOMMEPYECKHMX OpPraHM3alusax IOCJIE YBOJIBHEHUS C TOCYAApCTBEHHOU
CIIY’KOBI, €CITM OTJIeNIbHBIC (DYHKIIMM TOCYAapCTBEHHOTO YIPABJICHUS JAHHBIMU OpPTaHU3AIUSIMU
BXOJIWJIM B TOJKHOCTHBIE (CITy>KeOHBIE) 003aHHOCTU TOCYJAPCTBEHHOTO CITYKaIIETo.

TumnoBbie cuTyaruu KOH(JIMKTAa WHTEPECOB Ha TOCYIAapCTBEHHOW ciyx0e Poccuiickoit
®denepanny U NOPAILOK UX YPEryJIUPOBAHUS



1. KoH(IUKT WHTEpecOB, CBS3aHHBII C BBIIOJHEHUEM OTACIbHBIX  (QYHKUIUH
rOCYyapCTBEHHOTO YNPABJICHHUS B OTHOUICHMH POACTBECHHMKOB W/WJIM HMHBIX JIAL, C KOTOPBIMH
CBs3aHa JIMYHAsI 3aUHTEPECOBAHHOCTH I'OCYIapCTBEHHOIO CIIYKAILErO.

1.1. Onucanue cutyaruu

l'ocynapcTBeHHBIM CIy)KalUid  y4acTBYeT B OCYIICCTBICHUH OTIEIBHBIX (DYyHKITUH
FOCYJAapCTBEHHOTO YIPABJICHUS W/UIW B NPUHITUM KAJIPOBBIX pPEHICHUH B OTHOIICHUH
POJICTBEHHUKOB W/WJIM MHBIX JIMI, C KOTOPHIMU CBSi3aHa JIMYHAs 3aUMHTEPECOBAHHOCTD
rOCYJapCTBEHHOTO CITYXKaIIETo.

Mepsl IpefOTBpaALLEHUs U YPETYJIUPOBAHUS

[ocymapcTBeHHOMY — Ciy)Kaliemy — ClIeAyeT  yBEJOMUTh O  HAJMYUU  JIMYHOU
3aUHTCPCCOBAHHOCTHU TPCACTABUTCIIA HAHUMATCIII W HCMOCPCACTBCHHOI'O HadaJlbHHKA B
MMCbMEHHOU (popme.

IIpencraBuTento HaHUMATEN PEKOMEHAYETCS OTCTPAHUTH I'OCYAAPCTBEHHOIO CIIYKAILEero
OT HWCIIOJHEHHS JIOJDKHOCTHBIX  OOSI3aHHOCTEH, MPEIOJararoliuX  HEMOCPEICTBEHHOE
B3aHMOﬂeﬁCTBH€ C POACTBCHHUKAMU W/UIN UHBIMHA JIMaMu, € KOTOPbBIMHU CBfA3aHaA JIMYHAA
3aWHTEPECOBAHHOCTh TOCYJAPCTBEHHOTO ciyXkamero. Hampumep, pexkoMeHAyeTcs BpPEeMEHHO
BBIBECTH TOCYJAPCTBEHHOTO CITYXAIller0 M3 COCTaBa KOHKYPCHOW KOMHCCHUHU, €CIH OJHUM U3
KaHIUJIATOB Ha 3aMEUICHWE BAKAHTHOW JOJDKHOCTH TOCYIAapPCTBEHHOW CIYXKOBI SIBISETCS €ro
POJICTBEHHUK.

KommenTapuii

Ocy1iecTBIIeHHE TOCYIapCTBEHHBIM CIYKallUM (PYHKITUH TOCYAapCTBEHHOTO YIPaBICHUS
WJIM y4acTUE B MPUHITHH KAJPOBBIX PEIICHUN B OTHOIIEHUU POJCTBEHHUKOB SIBIISIETCS OJHOM U3
HanOoJiee SBHBIX cUTyalui KOHGIUKTa MHTEpEecoB. CyIIECTBYET MHOXKECTBO PAa3HOBHIHOCTEH
noI00HOM CUTyalu, HapuMep:

® T[OCYIApCTBEHHBIA CIYXaIllMH SBISAETCS UWICHOM KOHKYPCHOM KOMHMCCHUU Ha
3aMElICHHE BAaKaHTHOM JOJKHOCTH TOCYAapCTBEHHOro opraHa. [Ipu 3ToM ogHuUM
Y3 KaHAMJIATOB HAa BaKaHTHYIO JOJDKHOCTH B 3TOM TOCYAApPCTBEHHOM OpraHe
SIBJISIETCSI POJICTBEHHUK TOCYJAPCTBEHHOTO CIY>KAIIEero;

® T[OCYNApCTBEHHBIA CHYXaUlMW SBJSIETCA YJIEHOM aTTECTALMOHHON KOMMCCUHU
(koMHUCCHMU TI0  yperyJupoBaHUI0 KOH(JIMKTa HWHTEPECOB, KOMHUCCHUU IIO
MIPOBEJICHUIO CITY)KEOHOW MPOBEPKH), KOTOpas MPUHUMAET pelieHue (TIPOBOIUT
MPOBEPKY) B OTHOILLIEHUH POJICTBEHHUKA FOCYJaPCTBEHHOIO CITYKAIIErO.

I[Ipy >TOM HEOOXOAMMO OTMETHTh, YTO JMJalieKO HE I000€ BBIMOIHEHHUE (YHKIIHIA
TOCYJapCTBEHHOTO YIPABIICHUS] B OTHOIIICHUH POJCTBEHHUKOB BjiedeT KOH(PJIMKT MHTEpecoB. B
YAaCTHOCTH, €CJIM TOCYJApPCTBEHHBIN CIy)KAIMi MPEIOCTABISIET TOCYIJAPCTBEHHBIE YCIYTH,
MOJIy4YeHUE KOTOPBIX OJHHUM 3asgBUTEJIEM HE BIICYET OTKAa3a B MPEAOCTABICHUM YCIYTU JIPYTUM
3asBUTEISIM, U TIPH ATOM HE 00JIaJaeT IUCKPEIMOHHBIMU TIOJIHOMOYHUSMHM, TO3BOJISIOMIMMHA
OKa3bIBaTh KOMY-JTHOO MPEIMOYTEHUE, BEPOSATHOCTh BOSHUKHOBEHHSI KOH(IIMKTa HHTEPECOB MPH
MPEAOCTAaBICHUH TaKUX yCIYyr POJCTBEHHHWKAM B  OOJIBIIMHCTBE CIy4aeB  SIBIISIETCS
HE3HAYNTCILHOM.

2. KoH(IUKT MHTEpEecOoB, CBA3aHHBIN C BBHIITOJIHEHUEM WHOM OIJIauuBacMOi pabOThI

2.1. Onucanue cuTyauuu

I'ocynapcTBeHHBIN CiIyKalllUi, €ro POJCTBEHHUKU WM MHBIE JIMIA, ¢ KOTOPBIMH CBSI3aHA
JUYHAsT 3aWHTEPECOBAHHOCTh T'OCYJAPCTBEHHOIO CIY)KAILIETO, BBIMOIHSIIOT WM COOMpAIOTCS
BBINOJIHATh OIUIAYMBAaEMyl0 DPA0OTy Ha YCIOBHAX TPYJOBOTO WM TI'pakJaHCKO-IIPAaBOBOIO
JIOTOBOPa B OPraHU3allH, B OTHOLIEHUH KOTOPOU IOCYAAPCTBEHHBIN CIIyKAllUKi OCYLECTBIIACT
OTJeNIbHbIE (YHKIIUU TOCY1apCTBEHHOIO yIPaBJICHUS.



Meps! npenoTBpalleHNs U ypEryIupOBaHUs

I'ocynapcTBeHHBIN CilyKallMi BIIPABE C MPEABAPUTEIBHBIM YBEIOMIICHUEM IIPEACTABUTENS
HaHMMaTells BBINOJIHATh HMHYIO OIUIAUYMBAaeMyl pabOTy, €Clii 3TO HE IOBJIEYET 3a CcoOoM
KOH(JIMKT UHTEPECOB.

YBeJOMUTENBHBIN MOPSNOK HAIPABICHUS TOCYAAPCTBEHHBIM CIIY)KAIUM MPEICTABUTEIIO
HaHMMaTeNlss WHGOPMAIMM O HAMEPEHMM OCYIIECTBIATH HHYIO OIUIaYMBAeMyl0 paboTy He
TpeOyeT MOIYy4eHUs COIJIacus MpeAcTaBUTENs HaHuMmatens. [IpencraBuTens HaHMMAaTeNns He
BIIPaBE 3alIPETUTh FOCYIaPCTBEHHOMY CITY’)KallleMy BBIIIOJIHSITH HHYIO OIIAYNBAaEMYI0 padoTy.

Bmecre ¢ TeM, B cilydae BO3HMKHOBEHHS y TOCYJAapCTBEHHOIO CIIYXKAIlEro JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPHUBOJAUT WM MOXET HPUBECTH K KOH(IMKTY HMHTEPECOB,
roCyJapCTBEHHBIH ciyKaluil 00s3aH NPOMHPOPMHUPOBATE 00 ITOM IPEICTABUTEIIST HAHUMATEIS
¥ HETIOCPEICTBEHHOT0 HaYaJIbHUKA B MUCbMEHHOHU Gopme. OnpeneneHne CTerneHu CBOeH JTMUHOM
3aMHTEPECOBAHHOCTH,  SBIAIOLICHCA  KBATU(QHUUMPYIOUIMM  NPU3HAKOM  BO3HUKHOBEHMS
KOH(JIMKTAa MHTEPECOB, OCTAETCS OTBETCTBEHHOCTHIO CaMOT'0 TOCYAaPCTBEHHOTO CIIYKAIIETo CO
BCEMH BBITEKAIOIIMMH U3 3TOT0 FOPUIUYECKUMH ITOCIIECICTBUSAMMU.

[lpy HaiMyMM KOH(IUKTA MHTEPECOB WM BO3MOXKHOCTH €ro BO3HHUKHOBEHUS
TOCYapCTBEHHOMY CIIy>KaIllEMy PEKOMEHIYETCsl OTKa3aTbCs OT MPENJIOKEHUH O BBINOJIHCHUH
MHOW OIUTaYMBaeMoOil paboThl B OpraHU3allMi, B OTHOUIEHWU KOTOPOW TOCYAApCTBEHHBIH
CIIy’Kalllui OCYILECTBIISET OTAEIbHbBIE (PYHKIIMHM FOCYJapCTBEHHOIO YIIPABICHMSL.

B ciydae ecnu Ha MOMEHT Hauasa BBIIOJHEHHS OTAEIbHBIX (YHKIMHA TOCYIapCTBEHHOTO
YIPaBICHUS B OTHOIICHWH OpPraHU3alUd TOCYINApCTBEHHBIM CIY)KAalIUMi YXKE BBIIOJHI HIH
BBITIOJIHSACT B HEH HHYIO OIUIaYMBaeMylo paloTy, CleAyeT YBEJOMUTh O HAJIWYUU JIUYHOU
3aMHTEPECOBAHHOCTH IIPEICTABUTENIA HAHUMATeNsd M HENOCPEICTBEHHOIO HAYalbHUKA B
nucbMeHHOUW Qopme. Ilpu dSTOM peKOMEHAYeTCS OTKa3aThCsi OT BBHIMOJTHCHHS WHOU
OTUTAYMBaeMON pabOTHI B JaHHOUW OpraHU3alllu.

B ciydae ecniu Ha MOMEHT Hauasa BBITOJHEHHS OTAEIbHBIX (YHKIMHA TOCYIapCTBEHHOTO
YIPaBICHUS B OTHOLIEHUM OPraHU3alid POACTBEHHHUKH TOCYIAapCTBEHHOTO CIYXKallero
BBITIOJIHSAIOT B HEH OmjauuBaeMyio paboTy, CJleayeT YBEAOMHUTb O HaJIUYUU JIMYHOU
3aMHTEPECOBAHHOCTH IIPEICTABUTENII HAHUMATeNsd M HENOCPEICTBEHHOIO HAYalbHUKA B
nUuchbMeHHOU (hopMme.

B caydae ecnu rocyaapCTBEHHBIN CIyKalllMi CaMOCTOSITEILHO HE MPEANPHUHSIT MEP IO
YPETyJIIMPOBAaHUIO KOH(DIUKTA HMHTEPECOB, MPEACTABUTENIO HAHUMATENsI PEKOMEHIYEeTCS
OTCTPAaHUTh T'OCYJApCTBEHHOIO CIYXAaIEro OT WCIHOJIHEHUS JOJKHOCTHBIX (CIy)KEOHBIX)
00s13aHHOCTEl B OTHOILICHWU OpraHU3alld, B KOTOPOIl rOCyJapCTBEHHBIN CIIy)KalllMid WM €ro
POJCTBEHHUKH BBINOJIHAIOT MHYIO OIUIAYMBAEMYIO paboTy.

KommenTtapuit

B coorBercTBuN ¢ yacThio 2 cratbu 14 @enepanbHoro 3akoHa Ne 79-D3 rpaxnaHcKuid
CIIy’Kallluii BIIpaBe C NMpeABapUTEIbHBIM YBEIOMICHUEM IIPEICTaBUTENS] HAHUMATEISI BHIITOJIHATD
MHYIO OIJIAYMBaEMyI0 paboTy, €CIIM 3TO HE TMOBJeUeT 3a co00i KOHGIUKT uHTepecoB. [Tpu sTom
CUTyaIusi, TMPH KOTOPOH TPaKIAHCKUN CIYXAIIUH TOJydaeT WIM COOUpAETCs TMOIyYUTh
MaTepUaIbHYI0 BBITOJY OT OpraHU3allMM, Ha JEATENIbHOCTh KOTOPOH OH MOXKET IOBJIHATH
CBOMMH JICHCTBUSIMU U PELICHUSIMH, SBISETCS THUIMYHBIM NIPUMEPOM KOH(IIUKTa UHTEpecoB. B
JAHHOM CJIy4yae JIM4YHas 3auHTEPECOBAHHOCTh I'PaXJAAHCKOIO CIIY)Kallero MOKET HEraTHMBHO
BJIMATh HA HUCIHOJHEHHE WM JOJDKHOCTHBIX OOS3aHHOCTEM M TMOPOXAAThb COMHEHHUS B €ro
OecrpuCTPaCTHOCTH U OOBEKTUBHOCTH.

JlelicTByrolee 3aKOHOAATEILCTBO HE YCTAHABIMBAET MPSAMBIX OrpPAaHUYEHUA Ha
TPYAOYCTPOICTBO POJCTBEHHUKOB T'OCYJAapCTBEHHOIO ClyXallero. TeM He MEHee, CUTyalus,
KOI'Jla POJICTBEHHUKH TOCYJApPCTBEHHOTO CIYXKAIIEro BIaJCIOT MPOBEPSIEMON UM OpraHu3aluen,
paboTaoT B HEW WIM yCTpauWBaloTCs B Hee Ha padoTy, MO CyTH, CXOXa C CHTyalueH,
paccMoTpeHHoi B myHkTe 1.1 mamHOro oG3opa. B coorBercTBuM C dacTthio 3 cratbu 19



@®enepanibHoro 3akoHa Ne 79-O3 nox JIMYHOM  3aMHTEPECOBAHHOCTBIO  I'PaXJAAHCKOIO
CIIy)Kalllero, KOTopas BIMSET WIM MOXET IMOBIHUITh Ha OOBEKTUBHOE WCIIOIHEHUE UM
JOJKHOCTHBIX 0053aHHOCTEH, TOHUMAETCSI BO3MOXKHOCThD IMOJIYUEHHUS TPAKAAHCKAM CITYXKAIIUM
IIPYU HUCIIOJIHEHUU JOKHOCTHBIX O0S3aHHOCTEN JOXOJI0B HE TOJIBKO ISl CAMOTO TPakJIaHCKOTO
CIIY’KAIlleTO, HO U JJIsl WICHOB €r0 CEMbU WJIY PAJA UHBIX JIUL.

Crnenyer ykas3aTb, YTO IO WHBIM BHJIaM TOCYJAapCTBEHHOM CIIy:KObl yCTaHOBJIEH Ooiiee
JKECTKUU 3ampeT Ha OCYIIECTBIEHWE WHOW oOIlaunBaeMoil paboTel. Tak, B YacTHOCTH,
COTPYIHUKY OpraHoOB BHYTPEHHHX JeNl 3alpemiaercss paboTaTh MO COBMECTUTEILCTBY Ha
OPEINPUATHIX, B YUPEKICHUSX U OPraHU3AIMIX, HE3aBUCHUMO OT (OpM COOCTBEHHOCTH, HE
BXOJIIUX B cuUcTeMy MuHucTtepcTBa BHYTpeHHHMX Jen  Poccuiickon ®Penepanuu, 3a
UCKIIIOYECHHUEM IIPENOAaBaTeIbCKOM, HAYYHOM M HMHOM TBOPYECKOW AesaTenbHOCTH. IIpu 3TOM
IpenojaBaTeNbcKas, HayyHas M WHas TBOpYecKas NeATeNbHOCTh HE MOXKET (PMHAHCUPOBATHCS
HCKJIIOUUTENIBHO 32 CYET CPEACTB MHOCTPAHHBIX I'OCYAAPCTB, MEKIYHAPOIHBIX U MHOCTPAHHBIX
OpraHu3aiuii, THOCTPAHHBIX TPaKJaH U JHIl 0e3 IpaXkJIaHCTBa, €CIM MHOE HE MPEAyCMOTPEHO
MEXIYHApOAHBIM A0roBopoM Poccuiickonn denepanny UM 3aKOHOAATEIBLCTBOM Poccuiickoin
Oenepannn (dacth 4 crathu 34 denepanpHoro 3akoHa oT 30 HosOps 2011 1. Ne 342-®d3 "O
ciyx0e B opraHax BHyTpeHHUX nen Poccuiickoii ®enepanuu U BHECEHWM HW3MEHEHUH B
OTAEJbHBIE 3aKOHOAATENbHBIE aKThl Poccuiickoit @eaeparuu”).

2.2. OnucaHue CUTyaluu

I'ocynapcTBeHHBIN CityKaliuil, €ro poOACTBEHHUKHM WIM WHBIE JINLA, C KOTOPBIMHU CBA3aHa
JUYHAs1 3aWHTEPECOBAHHOCTHb TOCYJApPCTBEHHOIO CIIY)KAIETO, BBIIOJIHAIOT OILIAaYMBACMYIO
paboTy B opraHM3anuu, MPeJOCTaBISAIONICH TIaTHBIE YCIYTH JIpyroil opranuzamuu. [Ipu sTom
rOCYJapCTBEHHBIN CIIy’Kalllui OCYIIECTBISIET B OTHOLIEHMU IOCIEAHEH OTIeNbHbIe (DyHKIMU
rOCYJapCTBEHHOT'O YIIPABJICHHUS.

Mepsb! penoTBpalleHNs U yperyIupoBaHUs

[Ipy HampaBiaeHUM MNPEACTABUTEII0 HAHUMATENsS MPEABAPUTEIHHOIO YBEAOMIICHHS O
BBITIOJIHEHUH MHOW OIUIAYMBAEMOM pabOThl IrOCyIapCTBEHHOMY CIIY)KallleMy CJeIyeT IMOJIHO U
NOIPOOHO H3JIOKHUTh, B KaKOl CTENEHHU BBIIOJHEHHE MM O3TOH pPaldOThl CBSA3aHO C €ro
JOJDKHOCTHBIMU 00s13aHHOCTSAMU. [Ipu 3TOM peKOMEHIIyeTCsi 0TKa3aThCs OT BBITOJHEHHUS MHOM
oIlaynBaeMor pabOTHI B OpraHU3aliH.

B ciyuae, eciin Ha MOMEHT Haydaia BBIOJHEHUS OTIEIbHBIX (PYHKIUI rocyJapCTBEHHOTO
yIOpaBieHUs B OTHOUIEHHHM OpraHU3alli{, MOJy4yalouleil IUIaTHbIE YCIYTH, POJICTBEHHUKH
TOCYJapCTBEHHOTO CIIY’KAIllero YK€ BBINOJHSIM OIUIAYMBAaEMyl0 paboTy B OpraHu3alui,
OKa3bIBAIOUICH MJIaTHBIE YCIYTH, CIEAyeT YBEAOMUTh O HAJMYMU JIMYHOM 3aMHTEPECOBAaHHOCTHU
IpEeCTaBUTEIISI HAHUMATENsl M HEMOCPEICTBEHHOTO HaYallbHUKA B MIMCbMEHHOM (opme.

[IpencraBuTento HaHUMATENsI PEKOMEHIYETCsl MOAPOOHO PacCMOTPETh OOCTOSTENHCTBA
BBITIOJIHEHHS TOCYIaPCTBEHHBIM CITY)KaIllMM MHOM orutaynBaeMoil pabotel. Oco0oe BHUMaHHE
clenyer ynensTh (pakTam, yKa3bIBaIOUIMM Ha BO3MOXKHOE MCIIOJIB30BAHHE TOCYIapPCTBEHHBIM
CIIy’KallliM CBOMX IOJHOMOYMM JUIsl TOTY4YEHUsI TOTIOJIHUTEIBHOTO 10X0/1a, HallpuUMep:

® yCIYyrW, IMpeAOoCTaBIsieMble OpraHM3alell, OKa3bIBaIoLlel IUIaTHBIE YCIIYTH,
CBSI3aHBI C TOJKHOCTHBIMH 005I3aHHOCTSIMH FOCY/IapCTBEHHOTO CITYXAIlIETo;

® TOCYAapCTBEHHBIM CIyKalluil HEMOCPEICTBEHHO YYacTBYeT B IPEAOCTaBICHUU
YCIIyT OpraHu3aluy, OIy4arollel IIaTHBIE YCIIYTH;

® OpraHu3anys, OKa3bIBAIOIas IJIATHBIE YCIYTH, PETYISPHO MPEIOCTaBISET YCIyTH
OpraHM3alysM, B  OTHOLIEHWM  KOTOPBIX  TIOCYAApCTBEHHBIM  CIIy)Kaluil
OCYILIECTBIISIET OTAENbHbIE (PYHKIIMU FOCYIapCTBEHHOTO YIIPABICHUS U T.1.

[Ipu oOHapyxeHMH TMOJOOHBIX (AKTOB NPEACTABUTENI0 HAHUMATENs PEKOMEH]IYeTCs
IOPUHATH PELICHHE O TOM, YTO BBIIIOJIHEHHWE HWHOM omiaynuBaeMoOd pabOThl BieYeT KOHMIUKT
MHTEPECOB U OTCTPAHUTH TOCYJApPCTBEHHOI'O CIYXKAIIETO OT HCHOJHEHUS JOJIKHOCTHBIX
(cimyxeOHBIX) 0053aHHOCTEH B OTHOIICHUH OPTaHU3aIIMHU, TTOJIYJArOIICeH TUIaTHBIC YCITYTH.



KommMmenrtapuit

[Ipu perynmupoBaHMHM TOJOOHBIX CHUTyalUd OCOOOr0 BHUMAaHMs 3acCily’KUBAIOT CIIy4adu,
KOrJla OpraHu3alus, oOKasblBalollas IUIaTHbIE YCIYTH, IPEIOCTaBlIIeT OpTraHU3alllH,
Honyqalomeﬁ IJIaTHBIC YCJIYTIH, HANPsIMYIO CBA3AHHBIC C JOJDKHOCTHBIMU O6H3&HHOCT$IMI/I
rOCyIapCTBEHHOTO CIIY’)Kalllero, HalpuMep, KOHCYJIBTUPYET 0 MOPSAKY MPOBEACHUS TPOBEPOK,
IOPOBOIUT pPAaOOTHI, HEOOXOAUMBIC Uil YCTPAaHEHHs HapyIIEHHH, TOTOBUT HEOOXOAUMBIE
JOKYMEHTBI JJisi TMpEACTaBIEHUS WX B TOCYAapCTBEHHBIE OpraHbl M T.A. B »TOM cnyuae
TOCYJapCTBEHHBI  CHIYy)XKAalMii  HE  TOJNBKO  OCYIIECTBISET  OTHAENbHbIE  (DYHKIHH
rOCy/IapCTBEHHOTO YMPAaBJIEHUSI B OTHOIICHUU OpraHU3alMH, KOTOpas MPUHOCUT WM MpUHECTa
eMy (€ro poACTBEHHMKaM) MAaTE€pHAIbHYIO BBITOAY, HO M, IO CYTH, OLICHMBAET PE3YJbTaThl
CcOOCTBEHHOU pabOTHI.

2.3. OnucaHue cUTyaluu

FOCYI[apCTBeHHBII\/'I CJIy)KB.H.IPIfI, €ro pOACTBCHHUKHU WJIM WHBIC JIUId, C KOTOPbBIMU CBA3aHA
JUYHAsg 3aUHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CIIY)KAILErO, BBIMOJIHSAET OIUIAYMBAEMYIO
paboTy B oOpraHm3anuu, KOTOpas SIBISIETCS MATEPUHCKOW, JO4YepHeH MM HMHBIM 00pazom
adhGurpoBaHHON C MHOM OpraHM3alvel, B OTHOIICHUH KOTOPOW TOCYAapCTBEHHBIN CIyKallui
OCYILECTBIISICT OTAENIbHbIE (DYHKIIMH FOCYJapCTBEHHOTO YIPABJICHUSI.

Mepsb! penoTBpalleHNs U yperyIupOBaHUs

[Ipy HampaBiaeHUM MNPEACTABUTENI0 HAHUMATENsS MPEABAPUTEIHHOIO YBEAOMIICHHS O
BBITIOJIHEHUH HMHOM OIUTaYMBaeMOi pabOThl TOCYJapCTBEHHOMY CIyXallleMy CJIEIyeT IOJHO
U3JIOKUTh, KaKMM O00pa3oM oOpraHu3alus, B KOTOpPOHl OH cOOMpaeTcsi BBINOIHITH HHYIO
OIJIAaUMBAaeMyI0 paboTy, CBsi3aHA C OPraHU3ALMSAMH, B OTHOIIEHHH KOTOPBIX OH OCYIIECTBIISIET
OTJIeNbHbIE (PYHKIIMU TOCYAapCTBEHHOTO yrpaBieHus. [Ipu 3ToM pekoMeHayeTcsl 0TKa3aTbCs OT
BBITIOJIHEHUS] MHOM OIlauuBaeMoil paboThl B MaTepUHCKHUX, JOYEPHUX U HHBIM 00pa3zoMm
adGuIMpOBaHHBIX OPTAHU3AIUAX.

B cinydae ecnu Ha MOMEHT Hauasa BBIIOJHEHHS OTAEIbHBIX (DYHKIMHA TOCYIapCTBEHHOTO
yIpaBiICHUS B OTHOILIEHUU OPraHU3alUU POACTBEHHUKH TOCYAAPCTBEHHOTO CIYXAIIEro YKe
BBITIOJIHSUIM OIJIAUYMBAEMyI0 paboTy B adMIMpOBaHHOW OpraHU3allM, CIEAYEeT YBEIOMHTH O
HAJIMYUU JIMYHOM 3aMHTEPECOBAHHOCTU IMPEICTAaBUTENsI HAHUMATENs W HENOCPEIACTBEHHOIO
HaYaJbHUKA B MUCEMEHHOM (hopme.

[IpencraBuTenio HaHUMATENST PEKOMEHIYETCS OTCTPAHUTh T'OCYJApPCTBEHHOI'O CIIY)KaIllero
OT HCIOJHEHUS MJOJDKHOCTHBIX (CIYy)KEOHBIX) OOS3aHHOCTEH B OTHOLICHWU OpraHU3aIH,
SBJISIFOIIEHCS. MAaTepUHCKOHM, J04YepHEl WM WHBIM o0pa3oM aduiaIupoBaHHOM C  TOM
OpraHu3anuel, B KOTOPOHW TOCYAAPCTBEHHBIM CIIY)KAl[U{ BBINOJIHAECT HHYIO OIIa4MBAEMYIO
pabory.

2.4. OnucaHue CUTyaluu
['ocynapcTBeHHBIM CIIyXallii Ha IJIATHOM OCHOBE YYacTBYET B BBIIIOJHEHHUH PabOTHI,
3aKa34MKOM KOTOPOH SIBJISIETCA FOCYAapCTBEHHBIN OpraH, B KOTOPOM OH 3aMEIIAET JOLKHOCTD.

Mepsb! npeoTBpalIeHUs U yPETryIupOBaHUS

IIpencraBuTento HaHMMATENsd PEKOMEHIYETCS yKa3aTb IOCYAAPCTBEHHOMY CIyKallEMY,
YTO BBIMOJHEHUE IMOJO00OHONW WHOW OIUTauMBaeMoil pabOThI BiieUyeT KOH(IMKT HHTEpecoB. B
ClIy4ae €CIu TOCYJAapCTBEHHBIM CIYyKallMd HE MPEANPUHUMAECT MEpP 0 YpEeryIupOBaHUIO
KOH(JIMKTAa MHTEPECOB U HE OTKa3bIBAETCS OT JIMYHOM 3aMHTEPECOBAHHOCTH, PEKOMEHIYETCs
paccMOTpeTh BONPOC 00 OTCTPAaHEHWH TOCYAapCTBEHHOTO CIIY)KAIIEro OT 3aMellaeMoid
JOJIKHOCTH.

Baxno OTMCTHUTb, YTO HCHOPUHATUC TOCYAAPCTBCHHBLIM CJYyXalllUM, ABJIAIOIMIUMCSH
CTOPOHOM KOH(JIMKTAa MHTEPECOB, MEP MO MPEJOTBPAIICHHUIO UM YPETYJIUPOBAHUIO KOH(IUKTA



WHTEPECOB  SIBJISIETCS  IMPABOHAPYLIEHUWEM, BJIEKYIIMM  YBOJbHEHHE TOCYJAapPCTBEHHOIO
CILy’Kalllero ¢ TOCYJapCTBEHHOM CITYKOBI.

2.5. Onucanue cUTyanuu

l'ocymapcTBeHHBIM — ciy’KallMM  y4acTBYeT B IPHUHATUM  PELIEHU O  3aKYIKe
TOCYIapCTBEHHBIM OPraHOM TOBAapOB, SBIAIOIIUXCS  PE3yIbTaTAMH  HHTEIUIEKTYalbHOU
NeSITeIbHOCTH, UCKITIOUUTEIFHBIMHU MPaBaMHU Ha KOTOpBIE 00JIaaeT OH caM, €ro pOJICTBEHHUKH
WIM MHBIE JIMIA, C KOTOPBIMM CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTH TI'OCYIAapPCTBEHHOIO
CITY KaIIEerOo.

Mepsl peOTBpALLEHUS U YPETYIUPOBAHUS

locynapctBeHHOMY — ciyXalleMmy  cieayeT  yBEAOMUTbh O  HAaNU4YUM  JIMYHOU
3aMHTEPECOBAHHOCTU TMPEACTABUTENSl HAHUMATENsl M HEMOCPEJCTBEHHOIO HayalbHUKA B
nucbMeHHOU (opme. [Ipu 3TOoM pexomeHayeTcs, 0 BO3MOXKHOCTH, OTKAa3aThCs OT y4acTHsS B
COOTBETCTBYIOILIEM KOHKYpCE.

[IpencraBuTenio HaHUMATENS! PEKOMEHYETCSl BHIBECTH TOCYJApCTBEHHOTO CIIYKAIETo U3
COCTaBa KOMHUCCHUHU MO Pa3MEILIECHHUIO 3aKa3a Ha BpEMsl MPOBEJACHUS KOHKYypcCa, B pe3yJjbTare
KOTOPOT0 Y TOCYJapCTBEHHOT'O CIIY)KAILETO €CTh JIMYHASI 3aHTEPECOBAHHOCTD.

3. KoH(auKT MHTEpecOB, CBS3aHHBIM C BIAJCHUEM IIEHHBIMH OymMaraMu, OaHKOBCKHUMH
BKJIaJaMU

3.1. Onucanue cutyauu

l'ocynapcTBeHHBIN ClyKalluid W/WIW €r0 POJCTBEHHHUKH BJIAJACIOT IICHHBIMH Oymaramu
OpraHu3alii, B OTHOILIEHUU KOTOPOM TOCYNAapCTBEHHBIN CIYXalIUi OCYIIECTBISET OTACIIbHbBIC
(GYHKIIMH TOCYIaPCTBEHHOTO YIIPABIICHHUS.

MepsI TpeOTBPALICHHS U YPETYTHPOBAHUS

B cnyuae ecnu rocynapcTBEHHBIH CyKalluii BialeeT HEHHBIMH OyMaraMu OpraHU3allvy,
B OTHOIIICHUH KOTOPOI OH OCYIIECTBIISICT OTAENbHBIC (PYHKIIUN TOCYAaPCTBEHHOTO YIPABICHHUS,
OH 06}I3aH YBECAOMUTL MNPCACTABUTCIIA HAHUMATCIIA W HCNOCPCACTBCHHOIO HAa4dYaJlbHUKA O
HAJIMYMH JIMYHOW 3aMHTEPECOBAHHOCTH B MHUCHMEHHOW (opMe, a TakKe Mepenarb IICHHBIC
Oymaru B IOBEpUTEILHOE YIIPABICHHE.

Heo6xoauMo oTMeTHTB, U4TO CyIIeCTBYeT MpobiieMa BhIOOpa yIpaBIIsIONIed OpraHu3auu
WM JOBEPUTEIIBHOIO YIPABISAIOIIET0, KOTOPBIM I'OCYJapCTBEHHBIN CIIYKAIUA MOKET 10BEPUTH
yIpaBJICHUE NMPUHAUICKAIIMH eMy [IEeHHBIME Oymaramu. Kpome Toro, mepeiava 1neHHbIX Oymar
B JOBCPUTCIBHOC YIPABJICHUC HC O6H3&T€HLHO IIOBJICYET MHCKIIFOUCHHUE BO3HUKHOBCHUS
KOH(JINKTa WHTEPECOB, TO €CTh HE BCET/Ia MOXKET OBITh NMPH3HAHA MCUYCPIBIBAIONICH MEpOH, B
3TOHM CBSI3M TOCYNApCTBEHHBIM CIYXAIlUM MOXKET OBITh MPHUHATO JOOPOBOJBHOE pelieHue 00
OTYYXJICHUH [IEHHBIX OyMar.

B cIydac C€CJIu POACTBCHHUKH TOCYHApPCTBCHHOI'O CJIYXAalICro BJIAACKHOT IICHHBIMHA
OymaramMy OpraHu3allid, B OTHOIIEHWH KOTOPOH OH OCYIIECTBISECT OTACIbHBbIC (YHKIHH
TOCYJapCTBEHHOTO  YNPABJICHHUS, TOCYNAapCTBEHHBIH  ciaykamuii  00s3aH  yBEIOMHTH
NPEJCTaBUTENII HAHUMATENsS W HENOCPEICTBCHHOTO HAayallbHUKA O HAIWYUH JIUYHOU
3aMHTEPECOBAHHOCTH B MUCbMEHHOW ¢opme. [Ipu 3TOM B LENIX yperyiaupoBaHUs KOH(IUKTa
WHTEPECOB TOCYAapCTBEHHOMY CIYXKalleMy HEOOXOIUMO pPEKOMEHIOBATh POJICTBEHHHKAM
nepeaarh IeHHble Oymard B JIOBEPHUTEIbHOE yIpaBieHHE JHOO paccMOTpeTh BOMPOC 00 UX
OTYYXKIICHUH.

Jlo TpUHATUS TOCYZApCTBEHHBIM CIYXKAllUM Mep [0 YPEryJIupOBaHUIO KOH(IIUKTA
UHTEPECOB TMPEJCTABUTEII0O HAaHUMATEIsl PEKOMEHIYETCS OTCTPAaHUTh TOCYIapCTBEHHOTO
CIIy’)KaIllero OT HUCIHOJHEHUS JIOJDKHOCTHBIX (CIY)KeOHBIX) OOSI3aHHOCTEH B OTHOILCHHUH
OpraHu3aliy, IICHHBIMA OyMaramMy KOTOpOW BIIaficeT TOCYNapCTBEHHBIH CIYXKAIIUH WIA €ro



POACTBEHHUKH.

KommenTapuii

JlanHasg cuTyanuss B 1EJIOM AaHAJIOTMYHA PACCMOTPEHHBIM paHee IpuMepaMm ¢
BBITIOJIHEHHEM MHOH ortaunBaeMoii pabotsl. [Ipu 3TOM HEOOXOUMO YUUTHIBATh, YTO B Cly4ae,
€CIIM BJIAJICHHE TOCYJapCTBEHHBIM CIYXallUM IMPUHOCAIIMMHU J0XOJA LEHHBIMH Oymaramu,
aKUMAMH (JOJISIMM  y4acTHsl B YCTAaBHBIX KalMWTalaX OpraHU3aluil) MOMET IPUBECTH K
KOH(IMKTY HHTEPECOB, OH 00s513aH MepeiaTh NPUHAIIeKAIUE eMYy YKa3aHHbIE [IEHHbIE OyMaru B
JIOBEPUTENBHOE YIIPaBICHUE.

JU11 pOACTBEHHUKOB IOCYIapCTBEHHOTO CIIY’KAIEr0 OTPAaHUYECHUI Ha BJIAJCHUE LIEHHBIMH
Oymaramu He ycTaHoBJIeHO. TeM He MeHee, Ba)KHO MMOHUMATh, YTO HAJIMYME B COOCTBEHHOCTH Y
POICTBEHHUKOB T'OCYIapCTBEHHOTO CIIY’)Kalllero IIEHHbIX OyMar opraHu3alyy, Ha JesTeIbHOCTb
KOTOpPOM TOCYJapCTBEHHBIN CIIyXKallluii MOXET IOBJIMATH B XOJ€ HCIOJHEHUS JOJKHOCTHBIX
00s13aHHOCTEH, TaK)Ke BICYET KOH(PIMKT HHTEPECOB.

[Tpu paccMOTpeHHH TaHHOM CUTYyallMd HEOOXOIMMO OTMETHTb, YTO OTCYTCTBYET KOJITH3US
HopM crtareit 11 m 12.3 ®epepanbHoro 3akoHa Ne 273-®3. Crates 12.3 ycraHaBiIuBaeT
0053aHHOCTB NIEpeAaYM IIEHHBIX Oymar, akiuil (0Jeil y4acTus, maeB B YCTaBHBIX (CKIaI0OYHBIX)
KaluTajgax OpraHu3alyii) B IOBEPUTEIbHOE YIPABICHHUE B LIENAX MPEIOTBPALICHHUS KOHQIUKTA
MHTEPECOB, B ClIydyae €CIU BIAJCHHE STHMM LEHHBIMH OymMaraMu NPUBOIUT HIU MOXKET
IPUBECTH K KOHQIMKTY HHTEPECOB. AHAJIOIMUYHBIE IOJIOKEHHUS YCTAaHOBJIEHbI B KauyecTBE
3alpeToB Uil TOCYNApCTBEHHBIX CIyXKallUX B (eepalibHBIX 3aKOHAX, PeryIHpYIOIUX
IIPOXO0XKJICHHUE PA3JINYHBIX BUIOB FOCYJApPCTBEHHOM CITY»KOBI (JU1sl TPaX1aHCKOM CIyOBbI - 4acTh
2 crateu 17 @enepanbHoro 3akoHa Ne 79-d3). Takue npeanucanus SBISIOTCS OOIIUM A BCEX
rOCYJapCTBEHHBIX CIIYKaIMX 3alPETOM, CBSI3aHHBIM C TOCYAAPCTBEHHOM CITy>KOOH.

B 1o xe Bpems B ctatbe 11 ®@enepanbHoro 3akoHa Ne 273-D3 mpenycMOTpEHbI MEPHI 1O
IOPEJOTBPALICHUIO M YPEryJIMpPOBAaHUIO KOHQUIMKTa HWHTEPECOB, 4YTO B CBOIO O4Yepenb
IPEANOaracT IPUMEHEHUE W3JI0KEHHBIX B HEH IIOJOKEHMM IIpYM HaJIM4MM KOHKPETHOMU
CUTYyalluH, KOTOpasi IPUBOAUT MIIM MOXKET IPUBECTH K KOH(MIUKTY HHTepecoB. TakuM obpazom,
UCXOJS U3 aHaJIM3a B3aMMOCBSI3aHHBIX NOJIOKEHUH yacTted 2, 4 u 6 crarbu 11 BbllIeyKa3aHHOTO
3aKOHa, MpPEeIyCMOTpPEHHas  OO0A3aHHOCTh  TIOCYJAapCTBEHHOI'O  CIIy)Kalllero  IHepeaarhb
NpUHAAISKAIINE eMy LIeHHble OyMaru, akuuu (IOJNH y4acTHs, au B YCTaBHBIX (CKJIaJOYHBIX)
KallTajdax OpPraHM3alyii) B JTOBEPUTEIBHOE YIPABICHUE SABIIACTCA MEPON NMPENOTBpAIICHUS U
ypEeryJlupoBaHusl KOH(IIMKTa MHTEPECOB B KOHKPETHOH CHTyallMM, KOTJa TOCyJapCTBEHHOMY
CJIy’KallleMy CTaJI0 U3BECTHO O BO3MOXKHOCTH TAKOr0 KOH(IIMKTA.

3.2. OnucaHue CUTyaluu

['ocynapcTBeHHBIM CITy)KalllMd  y4acTBYeT B OCYIIECTBICHUH OTHENbHBIX (QYHKIUI
rOCyJapCTBEHHOI'O YNpPaBJIEHUS B OTHOIIEHUH OAHKOB M KPEIUTHBIX OpraHU3allid, B KOTOPBIX
caM TOoCyAapCTBEHHBIN CIyXalllui, €ro pOJCTBEHHHWKHM WJIM HMHBIE JUIA, C KOTOPBIMU CBSI3aHA
JMYHas 3aMHTEPECOBAHHOCTh OCYIAPCTBEHHOIO CIIY’KAIllero, UMEIOT BKJIAJbl JTMOO B3aHUMHBIE
00s13aTeNIbCTBA, CBSI3aHHBIE C OKa3aHWEM (PMHAHCOBBIX YCIYr (KpEAWTHBIE O0s3aTEIbCTBA,
OKa3aHHe OPOKEPCKUX YCIIYT IO YYacCTHIO B OPraHM30BAHHBIX TOPrax Ha pbIHKE LIEHHBIX OyMar u

Ip.).

Mepsl IpeOTBpALLEHUs U YPETYJIUPOBAHUS

FocymapcTBeHHOMY — Ciy)Kallemy — ClIeyeT  yBEJOMUTh O  HAJMYUU  JIMYHOH
3aMHTCPCCOBAHHOCTHU TNTPCACTABUTCIIA HAHUMATCIII W HCMOCPCACTBCHHOI'O HadaJlbHHKA B
MMCbMEHHOU (popme.

IIpencraBurento HaHUMATENS PEKOMEHYETCS 10 IPUHATHS TOCYAAPCTBEHHBIM CITYXKallUM
Mep IO ypEeryJIUPOBAaHUIO KOH(PIMKTA HHTEPECOB OTCTPAHUTh TOCYAPCTBEHHOTO CITYXKAIIETO OT
UCTIOJIHEHUS JIOJDKHOCTHBIX (CITYy’KEOHBIX) OOSI3aHHOCTEW B OTHOIIECHMHM OAHKOB U KPEIUTHBIX
OpraHu3aliii, B KOTOPbIX CaM TOCYIapCTBEHHBIN CIY)KallWid, €ro POJICTBCHHUKU WM HHBIC



JM1a, ¢ KOTOPBIMU CBsA3aHa JUYHAs 3aMHTEPECOBAHHOCTh I'OCYAAPCTBEHHOT'O CIIYKAIET0, UMEIOT
BKJIaJbl JIMOO B3aWMHBIE 0053aTENbCTBA, CBS3aHHBIE C OKa3aHWEM (DUHAHCOBBIX YCIYT
(KpeauTHBIE 00S3aTENBCTBA, OKa3aHHWE OPOKEPCKHX YCIYr IO YYacTHIO B OpPraHU30BaHHBIX
TOprax Ha pbIHKE LIEHHBIX Oymar u zip.).

4. KoHGAMKT HHTEPECOB, CBA3AHHBINA C MOTYYECHUEM MTOJTAPKOB B YCIYT

4.1. Onucanue cuTyanuu

FOCYI[apCTBeHHBII\/'I CJIy)KB.H.IPIfI, cro pO,Z[CTBeHHI/IKI/I UM UHBIC JIUlla, C KOTOpBIMI/I CBs3aHa
JUYHAs 3aUHTEPECOBAHHOCTH TOCYAAPCTBEHHOTO CIY)KAIllero, IMOJYYaroT MOAAPKH WM WHBIE
Onmara (OecrulaTHBIE YCIYTH, CKUJAKH, CCYIbl, OIJIAaTy pa3BICUYEHHUH, OTIbIXa, TPAHCIOPTHBIX
pacxoloB W T.A.) OT (U3MYECKUX JIMIl W/WIWM OpTaHM3alliid, B OTHOIICHHH KOTOPBIX
TOCYJApCTBEHHBIN CIYyXalluil OCYIIECTBISET WM paHee OCYILECTBIISI OTAEIbHbIC (DYHKIHH
TOCYJaPCTBEHHOTO yIPABIICHHUS.

Mepb! IpeI0TBpAIICHUS U YPETYTHPOBAHUS

['ocynapcTBEHHOMY CiyKallleMy M €r0 POJCTBEHHUKAM PEKOMEHIYETCS HE NPUHUMATh
MOJIAPKU OT OpraHW3aIfii, B OTHOIMIEHUH KOTOPBIX TOCYAAPCTBEHHBIN CIY)KAITUH OCYIIIECTBIISCT
WIA paHee OCYIIECTBIISI OTAETbHbIE (YHKIMH TOCYIapCTBEHHOTO YIPABICHHS, BHE
3aBHCHMOCTH OT CTOMMOCTH 3THX IOJIAPKOB M ITOBOJIOB JTAPCHHUS.

Hpe,Z[CTaBI/ITeJHO HaHUMATCIIsI, B cnyqae €ClIn eMy cTaJlI0 HU3BECTHO O HOJ'Iy‘IeHI/II/I
TOCYIapCTBEHHBIM CITY)KAIUM ITOJapKa OT (PU3WYCCKUX JIMI[ WIIM OPTaHU3AIMHA, B OTHOIICHHH
KOTOpBIX FOC}’,Z[B.pCTBGHHBIfI cnyn(amm‘/’l OcyH_[eCTBJ'I}IeT NN paHee OCYH_IGCTBJ'DIJI OTACJIBHBIC
(GYHKIIMK TOCYIapCTBEHHOTO YIPABJICHHUS, HEOOXOIMMO OICHUTh, HACKOJBKO TOTYYCHHBIN
HOI[apOK CBsA3aH C UCITOJIHCHUEM JOJI)KHOCTHBIX O6H3&HHOCT€I’I.

Eciu momapok CBsi3aH ¢ MCIOJHCHHEM JIOJDKHOCTHBIX OOS3aHHOCTCH, TO B OTHOIICHHUU
I‘OCYI[apCTBeHHOFO cnyxcamero JOJIP)KHBI GBITB HpI/IMeHeHBI MepBI I[HCI.[PIHHHHEIPHOFI
OTBCTCTBCHHOCTH, Y4YHTBHIBas XapakTep COBEPIICHHOTO TOCYJAPCTBEHHBIM  CITY)KaIlUM
KOppyr[I_[I/IOHHOFO HpaBOHapymeHI/IH, €ro TAXKECTD, O6CTO$IT€J'H>CTB3., HpI/I KOTOpBIX OHO
COBEpIIICHO, COOJIIOJICHUE TOCYAAPCTBECHHBIM CITYXKAIIUM JPYTHX OTPAaHUYCHHUH M 3aIlPETOB,
TpeOOBaHUH O MPeNOTBPAILICHUH WK 00 YPeryJIMpOBaHUN KOH(IIMKTAa HHTEPECOB U MCIIOJIHEHUE
UM OOSI3aHHOCTEH, YCTAHOBJIICHHBIX B IENAX TMPOTHBOJCHCTBUS KOPPYIIIMH, a TaKke
HpeI[H_IeCTByIOH_II/Ie peBYJIBTaTBI HNCITIOJIHCHU A FOC}/,Z[apCTBeHHBIM CJ'Iy)KaH_[I/IM CBOHUX
JIOJKHOCTHBIX 00s13aHHOCTEH.

Ecniu momapok He CBSi3aH C HUCHOJHEHUEM JIOJDKHOCTHBIX — OO0SI3aHHOCTEH, TO
TOCY/IApCTBEHHOMY CITy’)KaIlleMy PEKOMEHJIyeTCs yKa3aTh Ha TO, YTO IOJydYeHHUE IMOJapKOB OT
3aMHTEPECOBAHHBIX (U3MYECKUX JIMIl M OpraHu3aluid MOXXET HAHECTH YPOH pemyTaluu
TOCY/IapCTBEHHOTO OpraHa, M IO3TOMY SIBIIICTCS HEXEJIATSIIbHBIM BHE 3aBUCHMOCTH OT ITOBOJA
JapeHus.

B ciywae ecnm mpencraBuTeNbh HaHUMAaTeNs o0JamaeT WHQPOpPMAIUMEH O IMONTYyYCHHH
pOI[CTBeHHI/IKaMI/I FOC}/I[apCTBeHHOFO cnymamero HO,Z[apKOB oT (1)I/I3I/I‘-IGCKI/IX JINI I/I/I/I.HI/I
OpTraHM3aIfii, B OTHOIICHUH KOTOPBIX TOCYIapCTBEHHBIA CIYXKAIHA OCYIIECTBISICT WM PaHEe
OCYILECTBIISUT OT/IENIbHBIE (DYHKIIMH FOCYJapCTBEHHOTO YIPABJICHHUS, PEKOMEHTyETCs:

® yKa3aTh I'OCYJApCTBEHHOMY CITyXKallleMy, 4TO (DaKT MOJIYYCHHUS IOJAPKOB BICYET
KOH(JIMKT MHTEPECOB;

® [PEIOKHUTh BEPHYTh COOTBETCTBYIOIIMM IMOJAPOK WM KOMIICHCUPOBATb €ro
CTOMMOCTb;

® 10 MPUHATHSA TOCYJAPCTBCHHBIM CIIY)KAIlUM MeEp IO yPEeTrYJIMPOBAHHIO KOH(IHKTA
HHTEPECOB  OTCTPAHUTH TIOCYNAPCTBEHHOIO  CIY)XKAIIETO OT  HCIOJHEHUS
JOJDKHOCTHBIX (CITYKEOHBIX) O0OSI3aHHOCTEH B OTHOIICHWHM (PU3UYECKHX JUI[ U
OpraHu3aIMii, 0T KOTOPHIX ObUT NOJTYYEH MOJapOK.



KommenTapuii

VYcTaHOBIIEH 3alpeT rocyJapCTBEHHBIM CIYKAllUM IOJIy4aTb B CBSI3U C HCHOJIHEHUEM
JOJKHOCTHBIX 00sI3aHHOCTEH BO3HATPaXIEHUS OT (PU3HUECKUX U IOPUAMYECKHX JIUIL.

BMmecte ¢ TeM, mpoepsiemas opraHuzanus WIM €€ NPEeACTaBUTEIN MOTYT IOIBITaThCs
NOJapUTh TOCYAAPCTBEHHOMY CIIY)KallleMy IOJapOK B CBS3M C OOLICTIPUHATHIM ITOBOJIOM,
HalpuMmep, B CBA3M C IPa3HOBAHUEM [HS POXKACHUA WIM HMHOIO MNpa3fgHuka. B manHOM
CUTyallUU IOJAapOK HE MOXET OJHO3HAUYHO CUMUTATHCS IOJYUYEHHBIM B CBSI3M C HUCIIOJIHEHHUEM
JOJDKHOCTHBIX O0SI3aHHOCTEH M, CJI€JOBATENbHO, BO3HUKAET BO3MOXKHOCTb OOOWTH 3amper,
YCTAHOBJICHHBIN B 3aKOHOJATENbCTBE. TeM He MeHee, HE00X0AUMO YYUTHIBATh, YTO MOJIyUYEHHUE
[oJapka OT 3aMHTEPEeCOBAHHOW OpraHW3alMd CTAaBUT TOCYJapCTBEHHOIO CIYXKallero B
CUTyallMi0 KOH(GIMKTa HHTEepecoB. [lomyyeHHas BBIrOJa MOXKET HETaTHBHO TIOBJIUATH Ha
UCTIOJIHEHUE MM JOJDKHOCTHBIX OOSI3aHHOCTEH W OOBEKTMBHOCTh NPUHUMAEMbIX PEILICHHH.
Kpome Toro, Takme nAeWCTBUS MOTYT BBI3BaThb Yy TIpaxJaH OOOCHOBaHHbIE COMHEHHUS B
0ecIpUCTPACTHOCTH TOCYAAPCTBEHHOTO CIIY)KAIlero W, TEM CaMbIM, MOTYT HaHECTH YIiepO
penyTanuy rocyAapcCTBEHHOTO OpraHa U roCy1apCTBEHHOMN CITy>KO€ B IIEJIOM.

To ke camoe OTHOCUTCS M K IOJIapKaM, IOJIy4aeMbIM OT 3aUHTEPECOBAHHON OpraHU3aLUU
POICTBEHHUKAMHM TOCYJapCTBEHHOIO ciyxaiero. JleiicTByroniee 3aKkOHOIATENbCTBO HE
yCTaHaBJIMBAET HUKAKUX OTPAaHUYEHUH Ha MOJydeHHE MOAAPKOB U MHBIX OJiar pOACTBEHHUKaMHU
TOCYJapCTBEHHBIX CiIyXammx. HecMoTpst Ha 3To, cileayeT y4YHThIBaTh, YTO B OOJIBIIMHCTBE
CllydyaeB IOJOOHbBIE NOJApKM BBbI3BaHbI JKEJIAHHMEM OOOWTH CYIECTBYIOLIHME HOPMATHUBHBIE
OTrpaHUYEHUS U MOBIUATH HA JEHCTBUS U PELICHUS TOCYIapCTBEHHOIO CIIYXKAaILEro.

4.2. Onucanue cuTyauu

T'ocymapCTBEHHBIH CITy)KalTUi OCYIIECTBIISICT OTACIbHBIC (DYHKIMH TOCYIapPCTBEHHOTO
yIpaBICHUS B OTHOIICHUH (DU3MUYECKUX JIUI] WIM OpPTaHHU3aIfii, KOTOPBIE MPEAOCTABIUIA WU
MPEIOCTABIISAIOT yCAYyTH, B TOM WYHCJIC IUIATHBIC, TOCYJApCTBCHHOMY CIYyXalleMy, €ro
pPOICTBEHHWKAM WJIM WHBIM JIUI[AM, C KOTOPBIMHU CBs3aHa JIMYHAs 3aWHTEPECOBAHHOCTH
TOCYIApCTBEHHOTO CIYKAIIETO.

Mepsb! npeoTBpaIIeHUs U yPETryIUpOBaHUS

l'ocynapcTBeHHOMY cllyXalleMy CIEAyeT YBEAOMHUThH MpEACTaBUTENS HaHUMATeNsd U
HENOCPEJACTBEHHOTO  HayaJlbHMKa B  NUChbMEHHOW  QopmMe 0O  HajlMuud  JIMYHOHU
3aMHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMAaTeNs CIEAYeT OLEHUTh, JEHCTBUTENBHO JH OTHOIICHUS
TOCYIapCTBEHHOTO CIYXAIIETO ¢ yKa3aHHBIMH (PU3UYECKUMU JTUIIAMH U OPTaHU3aIUsIMU MOTYT
OpPUBECTH K HEOOBEKTMBHOMY HCIOJHEHUIO MM JOJDKHOCTHBIX oOs3aHHOCTeil. Ecnu
BEPOSATHOCTh BO3HHKHOBEHHSI KOH(DIMKTa WHTEPECOB BBICOKA, PEKOMEHIYETCS OTCTPAHUTH
rOCy/IapCTBEHHOTO CIY)Kallero OT MCIIOJHEHHUS JTOJDKHOCTHBIX (CIIyXKeOHbIX) 00si3aHHOCTEH B
OTHONICHUH (PU3MUYECKUX JIUI] WU OpPraHu3aliii, KOTOPbIE MPEIOCTABIISIIN WU MPEAOCTABISIOT
yCIIyTH, B TOM YHCJI€ TIJIaTHBIE, TOCYJaPCTBEHHOMY CITyKalleMy, €ro pOJICTBEHHUKAM UM WHBIM
JULaM, C KOTOPBIMU CBsI3aHa JIMYHAsl 3aMHTEPECOBAHHOCTD TOCYJaPCTBEHHOTO CITYXKaIIETO.

4.3. Onucanue cuTyaluu
['ocynmapcTBeHHBIM CIy)KAIM  MOJy4aeT TMOJApKH OT CBOEr0 HEMOCPEICTBEHHOTO
HOYMHEHHOTO.

Mepsl IpeOTBpAILEHUS U YPETYIUPOBAHUS

l'ocynapcTBeHHOMY — ciyKalleMy pEKOMEHIyeTcss He NpPUHMMATh MOJapKh  OT
HETMOCPEICTBEHHBIX IMOAYUHEHHBIX BHE 3aBUCHUMOCTHM OT MX CTOMMOCTHM W TOBOJAA JApPEHUS.
OcoOeHHO CTpOro ciefayeT MOAXOAWTh K IOJYYEHHUIO PEryaspHBIX MOJAapKOB OT OIHOTO
JApUTEIS.

[IpencraBuTento HaHUMATENSI, KOTOPOMY CTaJIO0 U3BECTHO O MOJYYEHUHU IrOCYAapCTBEHHBIM



CIy)KalllUM  IOJAapKOB  OT  HEINOCPEACTBEHHBIX  MOJYMHEHHBIX, CIEAyeT  yKa3aTh
roCy/IapCTBEHHOMY CITy’KallleMy Ha TO, 4YTO MOAOOHBIA MOJApPOK MOKET paccMaTpUBATHCS Kak
MIOJYYCHHBIH B CBSI3U C MCIIOJHEHHEM JOJDKHOCTHBIX OOS3aHHOCTEH, B CBSI3U C YeM MOJ00HAas
MPAKTHUKA MOXET MOBJIeYb KOH(MIUKT MHTEPECOB, a TAKKE PEKOMEHJI0BAaTh rOCYAApCTBEHHOMY
CIIy)KallleMy BEpHYTh MOJYYEHHBIH MOMAPOK JAPUTETIO B LEIAX MPEeIOTBpalIeHHUs KOH(IUKTA
UHTEPECOB.

5. KoHG KT HHTEpECOB, CBSA3aHHBIN C UMYIIECTBEHHBIMHU 00S3aTEIHCTBAMU U CYIACOHBIMU
pazbuparenbCTBaMU

5.1. Onucanue cutyanuu

locynapcTBeHHBIM CIy)KalUid  y4acTBYET B OCYIICCTBICHUH OTIEIBHBIX (DyHKITUI
rOCYJapCTBEHHOTO  yIpaBi€HUS B OTHOILIEHWHM OpTraHM3alldd, T[epes KOTOpoh cam
rOCYIapCTBEHHBIH  CIy>)KalllUii  W/MIM ~ €ro  POACTBEHHHKHM HMMEIOT  UMYIIECTBEHHbBIE
00s13aTeNnbCTBA.

Mepsb! penoTBpalleHus U yperyIupoBaHUs

B 3TOM ciy4yae rocynapCTBEHHOMY CIIYXKallleMy M €ro POACTBEHHHKAM PEKOMEHIYETCs
yPEryJnpoBaTh MMEIOIIMECS HMYIIECTBEHHBIE 005S3aTeNbCTBA (BBIIUIATUTH JIOJT, PAaCTOPTHYThH
JIOTOBOp apeHAbl U T.A.). [Ipn HEBO3MOXKHOCTH CHENaTh 3TO, FOCYIapCTBEHHOMY CIIyKaIEMY
ClIelyeT YBEJOMMTH IIPEACTABUTEINS HAHUMATENS U HETIOCPEACTBEHHOTO HaYyalIbHUKA O HAJIUYUU
JTUYHOU 3aMHTEPECOBAHHOCTH B MUCHbMEHHOM (opMe.

IIpeacraBurento HaHMMAaTeNss PEKOMEHAYETCA IO KpallHEH Mepe 10 YperyJaupOBaHMS
UMYIIECTBEHHOIO 0043aTeNbCTBa OTCTPAHUTH I'OCYJAPCTBEHHOI'O CIIY)KAILEr0 OT HCIOJIHEHHUS
JOJDKHOCTHBIX (CITy’KeOHBIX) 0Os3aHHOCTEH B OTHOILEHHM OpPraHM3alluu, Iepel KOTOpPOH cam
TrOCYapCTBEHHBIN CIIyXKAIllUH, €ro POJCTBEHHUKHU WJIM MHBIE JIMLA, ¢ KOTOPBIMM CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTh TOCYIAPCTBEHHOTO CIIY)KAIIero, UMEIOT UMYIIIECTBEHHBIE 0053aTeILCTBA.

5.2. OnucaHue cuTyauu

locynapcTBeHHBIM CIyKaUid  y4acTBYeT B OCYIICCTBICHUH OTICIBHBIX (DYyHKITUI
FOCYJapCTBEHHOTO YIPABJICHUS B OTHOLIEHWM KPEIUTOPOB OPraHHU3aLMU, BIAJENbIAMU WU
pabOTHUKAMU KOTOPBIX SIBJISIFOTCS] POJICTBEHHUKH FOCYAapCTBEHHOTO CIYKAIIIETO.

Mepbl Ipe0TBpAIICHHS U YPETr'yINPOBaHHUS

rOCYI[apCTBeHHOMy ciryxamemMy CJICAYyCT YBCAOMUTHL MPCACTABUTCIIA HAHUMATCIA U
HEMOCPECTBEHHOI0 HaYajlbHUKA O HAJIUYUM JMYHOH 3aMHTEPECOBAHHOCTH B MHUCHMEHHOMN
dopme.

[pencTaBuTeNi0 HAaHUMATENSI PEKOMEHIYETCSl OTCTPAHUTh TOCYAAPCTBEHHOTO CIIY)KAIIEro
OT WCTIOJHECHHS JOJDKHOCTHBIX (CITy>)KEOHBIX) OOS3aHHOCTEH B OTHOLICHUH KPEAUTOPOB
OpraHW3aliK, BIAICNbI[AMH WX COTPYJHUKAMH KOTOPBIX SIBISIIOTCS — POJCTBECHHUKHU
ToCyaapCTBCHHOI'O CJIy’Kaliero i HUHBIC Jmna, C KOTOPbIMU CBsi3aHa JIMYHAas1
3aHHTEPECOBAHHOCTh TOCYIAPCTBEHHOTO CIYKAIIIETO.

5.3. Onucanue cuTyamnuu

['ocynapCTBeHHBIM CITy)KallMi  y4acTBYeT B OCYIIECTBICHUH OTHENbHBIX (QYHKIUI
TrOCYyapCTBEHHOTO YNPABICHUS B OTHOUICHMM OpPraHM3alM, KOTOpas MMEET UMYIIECTBCHHBIC
00s3aTeNbcTBA TEped TOCYAAPCTBEHHBIM CIYXKAaIllUM, €ro pPOJCTBEHHHKAMH, WM HHBIMH
JULAMH, ¢ KOTOPBIMHU CBS3aHA JIMYHAS 3aMHTEPECOBAHHOCTD I'OCYAAPCTBEHHOTO CIIYKAILIETO.

Meps! npeoTBpaIIeHUs U yPETryIUpOBaHUS
locynapcTBeHHOMY cllykallemMy CIEAyeT YBEIOMHUTb MpEACTaBUTENS HAaHUMATeNsd U
HENOCPEJACTBEHHOTO  HayaJlbHMKa B  NUChbMEHHOM  QGopmMe O  HajlMuud  JIMYHOHU



3aMHTEPECOBAHHOCTH.

[IpencraBuTento HaHMMATENsl PEKOMEHIYETCS IO KpallHed Mepe 10 yperyIupoBaHUs
HMYHICCTBCHHOT' O O6H3&T€HBCTB3 OTCTPAaHUTL T'OCYAAPCTBCHHOI'O0 CJIY’KAIICrO0 OT HCIIOJIHCHUSA
JOJIKHOCTHBIX (CIIy’)KeOHBIX) 00si3aHHOCTEH B OTHOIICHWM OpraHu3alud, KOTOopas HMEeT
UMYIIECTBEHHBIE 0053aTeNbCTBA MEPE] TOCYAAPCTBEHHBIM CIYXKAIllUM, €r0 POACTBEHHHKAMH,
WIM WHBIMHM JIMI[AMH, C KOTOPBIMU CBSI3aHA JIMYHAS 3aWHTEPECOBAHHOCTH T'OCYIAapPCTBEHHOIO
CITYalIero.

5.4. Onucanue cuTyauu

['ocynapcTBeHHBIN CITyXaluid, ero POACTBEHHUKH HJIM WHBIC JINIA, C KOTOPBIMH CBSI3aHA
JUYHAs ~ 3aMHTEPECOBAHHOCTh TOCYIApCTBEHHOTO  CIIY)KAaIlero, YydYacTBYIOT B  Jede,
paccMaTpuBaeMoOM B CyI€OHOM pa30OHpaTenbeTBe ¢ (GU3NYECKUMH JIMIIAMU U OPTaHU3alMsAMH, B
OTHOILIEHHHM KOTOPBIX TOCYIApPCTBEHHBIH CIYyXalluil OCYIIECTBIAET OTACIbHBIC (YHKIHH
TOCYIapCTBEHHOTO yIIPABJICHUSI.

Mepsb! npeoTBpalIeHUs U yPETryIUPOBaHUS

l'ocynapcTBeHHOMY cllyXallemMy CIEIyeT YBEIOMHUThH MPEACTaBUTENS HaHUMATelsd |
HENOCPEJACTBEHHOTO  HayaJlbHMKa B  NUChbMEHHOW  QopmMe O  HajlUMYUKd  JIMYHOM
3aMHTEPECOBAHHOCTH.

[IpencraBuTenio HaHUMATENS PEKOMEHIYETCS OTCTPAHUTh T'OCYJApPCTBEHHOI'O CIIYKAalllero
OT UCTIOJNHEHHS JOJKHOCTHBIX (CITY)KeOHBIX) 00sI3aHHOCTEH B OTHOIICHHH (DU3MUYECKUX JHI] U
OpraHu3aiuii, KOTopble HaXOASATCS B CTaJAUU CyleOHOro pa3OupaTenbCcTBa ¢ IrOCyIapCTBEHHBIM
CIyXalluM, €ro pPOJACTBEHHHUKAMHM WM WHBIMH JIMIIAMH, C KOTOPBIMHM CBSI3aHA JIMYHAs
3aWHTEPECOBAHHOCTh FOCYIAPCTBEHHOTO CIYXKAIIIETO.

6. KoHQIUKT MHTEpECOB, CBSA3aHHBIA C B3aUMOJCHCTBHEM C OBIBIIMM PabOTOJATEIEM H
TPYAOYCTPOICTBOM IOCIIE YBOJIBHEHHSI C TOCYAAPCTBEHHOM CITYKOBI

6.1. Onucanue cutyauu

locynapcTBeHHBIM CIyKaUid  y4acTBYeT B OCYIICCTBICHUH OTICIBHBIX (DYyHKITUI
rOCYJapCTBEHHOTO YIPABJICHHUS] B OTHOUIEHUU OpraHU3AlMM, BIIAJIEIbLEM, PYKOBOJUTEIEM HIH
PabOTHUKOM KOTOPOM OH SIBJISJICS IO MOCTYIUJICHHS Ha TOCYIapCTBEHHYIO CITYkKOY.

Mepb! IpeI0TBPAIICHUS U YPETYITHPOBAHUS

locymapcTBeHHOMY chyXKaliemMy B cllydae MOpPYYEHHUs €My OTHEIbHBIX (PYHKIIMIA
TOCY/IapCTBEHHOTO YIPABJICHUS B OTHOIICHWW OPTraHU3AIMH, BIAJCIbIEM, PYKOBOIUTEIEM HIIH
pabOTHUKOM KOTOpPOW OH SBJSUICA [0 TMOCTYIUICHHS Ha TOCYIapCTBEHHYIO CIyXOy,
PEKOMEHIYETCS YBEJIOMHTH IPEACTABUTES] HAHUMATENSI W HEMOCPEICTBEHHOTO HadalbHHUKA B
nucbMeHHOU (opme o QakTe mpenpiaynie paboTsl B JaHHOM OpraHU3alMd U O BO3MOXXKHOCTHU
BO3HUKHOBEHHUS KOH()JIMKTHOW CUTYaIINH.

[IpencraBuTento HaHUMATENs PEKOMEHAYETCS OIICHHTh, MOTYT JH B3aHMMOOTHOIICHHUS
TOCY/IapCTBEHHOTO CITYXallero ¢ OBIBIIMM padoToJaTe)IeM TIOBIUATh Ha OOBEKTHBHOE
UCTIOJTHEHUE JOJDKHOCTHBIX OOSI3aHHOCTEH M MOBIeYbh KOHGIMKT WHTEpecoB. B ciydae ecnmu
CYIIECTBYET OOJIbIIas BEPOSATHOCTh BO3HUKHOBEHUS KOH(MJIMKTAa WHTEPECOB, MPEICTABUTEIIO
HAaHUMATENsl PEKOMEHIYeTCs OTCTPAHHUTh TOCYIapCTBEHHOTO CIYXAIIero OT WCIOJHEHUs
JIOJDKHOCTHBIX (CITYKEOHBIX) 00s3aHHOCTEH B OTHOIIICHUH OBIBIIIETO pabOTOAATEII.

KommenTtapuit

'ocymapcTBeHHBIM — cimyKallui, TOCTYNUBIIMKA HAa TOCYJapCTBEHHYIO CIyxkO0y B
TOCYJAapCTBEHHBIM OpPraH W3 OPraHU3alllMd YacTHOTO CEKTOpAa, MOYKET COXPAaHUTh IPYKECKHE
OTHOILIEHHSI CO CBOMMHU OBIBIIMMH KOJUIETAaMH M CHUMIIATUIO K 3TOM OpPraHU3allMi B IEJIOM.
Bo3moskHa n oOpaTHas cuTyanus, pu KOTOPOH TOCYIapCTBEHHBIN CITYKAIIAN 110 TEM WJIH HHBIM



MPUYMHAM HCTBITHIBACT HEMPUSI3HB K OBIBIIIEMY pabOTOAATEIIIO.

N  npyxkeckoe, W BpaxaeOHOE OTHOIICHHWE K TMPOBEPSEMON OpraHU3ald MOTYT
BOCTIPEIISATCTBOBaTh  OOBCKTUBHOMY  HCIOTHEHUIO TOCYJApPCTBEHHBIM  CIIY)KAIIUM  €Tr0
JIOJPKHOCTHEIX 00513aHHOCTEA.

[Ipu 5TOoM HEOOXOMUMO OTMETHUTbH, YTO HATMYME CHUMIIATHHU WIH AaHTUNATHH K OBIBIIEMY
paboToaTent0 B COOTBETCTBHHU C JICUCTBYIOIIMM 3aKOHOJATEIHCTBOM HE MOXKET CUHMTAThCS
JUYHOM 3aMHTEPECOBAHHOCTHIO, T.K. HE BIJIEUET BO3MOXKHOCTH IOJYYEHUS JOXOJIOB IS
FOCYyIapCTBEHHOI'O0 CIIY’)KAIllEr0, WIEHOB €ro CeMbU WM OpraHu3aluid, C KOTOPBIMHU
rOCYIapCTBEHHBIN CITYKAIIUK CBsA3aH (PMHAHCOBBIMU WJIM MHBIMH 0053aTEIbCTBAMH.

Tem He MeHee, cleAyeT YYUThIBATh, YTO B COOTBETCTBUM C IMMYHKTOM S dacTt | cratbu 18
OenepanbHoro 3akoHa Ne 79-D3 rpakgaHcKuii cayXKaluil 00si3aH He coBeplIaTh JeHCTBHA,
CBSI3aHHBIC C BIUSHUEM KaKUX-JIMOO JIMYHBIX, HMMYIIECTBCHHBIX ((DUHAHCOBBIX) M HWHBIX
WHTEPECOB, MPEMATCTBYIOIINUX J0OPOCOBECTHOMY UCTIOTHEHUIO JOIKHOCTHBIX 0053aHHOCTEH.

6.2. Onucanue cuTyauu

['ocynapcTBeHHBIN cyKallui BeIET MEPETOBOPHI O TPYAOYCTPONUCTBE MOCTIE YBOJIBHEHHUS C
rOCyJapCTBEHHOM CITy>KOBI Ha paboTy B OPraHU3aIMIO0, B OTHOIICHUH KOTOPOM OH OCYIIECTBIISET
oTJIebHbIE (YHKIIMU TOCYAapCTBEHHOTO YIIPABICHUS.

Mepsl IpegoTBpaLLIEHNs U YPETYIUPOBAHUS

I'ocynapcTBEHHOMY  Clly’)KallleMy  pPEKOMEHIYETCs  BO3JEpP)KMBATbCsl  OT  BEJEHUS
IIEPErOBOPOB O MOCIEAYIOLEM TPYAOYCTPOUCTBE C OPraHU3aLUsAMH, B OTHOIIEHUH KOTOPBIX OH
OCYILECTBIISICT OTAEIbHbIE (PYHKIMU TOCYylapCTBEHHOro yrpasieHus. [Ipu mnocrymieHun
COOTBETCTBYIOIIMX  MPEMIOKEHUHM OT TNPOBEPAEMOM  OpraHU3alMH  TOCYAapCTBEHHOMY
CIIy’)KallleMy pPEKOMEHJYeTCsS OTKa3aThCsl OT HMX OOCYKICHHS 10 MOMEHTa YBOJIBHEHHUS C
TOCYJapPCTBEHHOM CITYKOBI.

B cnydae ecnu yka3aHHbIE NEPETOBOPHI O MOCIEAYIOLIEM TPYAOYCTPOMCTBE HAYAIIUCh,
FOCYJapCTBEHHOMY  CIy)KallleMy CJIEAYeT YBEJOMHUTb NPEACTABUTENS HAHUMATENs U
HEMOCPEACTBEHHOI0  HayallbHUKAa B MUCBMEHHOM  ¢opMe O  HAIWYUHM  JIMYHOM
3aMHTEPECOBAHHOCTH.

IIpencraBuTento HaHUMATENS PEKOMEHIYETCS OTCTPAHUTh I'OCYJApPCTBEHHOI'O CIIYKAILEro
OT UCHOJHEHHS JOJKHOCTHBIX (CIyX eOHbIX) OO0S3aHHOCTEH B OTHOILIEHWM OpraHU3allvu, C
KOTOpPOM OH BEIET MEPErOBOPHI O TPYAOYCTPOMCTBE IOCIIE YBOJBHEHHUS C TOCYIapCTBEHHOMN
CITYXKOBI.

C TpynoycTpoicTBOM OBIBIIMX TOCYIAPCTBEHHBIX CIYXallUX TAKXKe CBS3aH LEJIBIH Pl
CUTyallui, KOTOphIE MOTYT IMOBJI€Yb KOH(DIUKT HMHTEPECOB W HAHECTH Yyilepd pemyTauuu
rOCYyJapCTBEHHOTO OpraHa, HO NpPHU 3TOM HE MOTryT OBITh B HEOOXOIUMOW CTENEeHH
YPEryJIMPOBaHbI B pAMKax JACHCTBYIOIIETO 3aKOHOIaTENbCTBA, HAIPUMED:

- OBIBIIMIA TOCYJAPCTBEHHBIN CIIy)KallMii MOCTYIMAeT Ha pabdOTy B YACTHYIO OpPTraHU3aIHIo,
PEryJsipHO B3aMMOJEHCTBYIOIIYIO C TOCYJapCTBEHHBIM OPraHOM, B KOTOPOM TI'OCYJapCTBEHHBII
CIIy’Kalllui paHee 3aMeliall JOHKHOCTb;

- OBIBIIMA TOCYAApCTBEHHBIM CIIYXaIlMi CO37a€T COOCTBEHHYIO OpraHU3aIHIo,
CYILIECTBEHHON YaCThIO JEATEIBHOCTH KOTOPOH SIBISIETCA B3aMMOJEHCTBUE C TOCYIapCTBEHHBIM
OpraHoM, B KOTOPOM T'OCYIapCTBEHHBIN CIYKAIUK paHee 3aMelai 10JKHOCTb;

- TOCYJapCTBEHHBIN CITy)KalHii IPOJABUTAET OIpeeICHHbIE MMPOEKTHI C T€M, YTOOBI Mocie
YBOJILHEHUS C TOCYAApCTBEHHOM CITy>KObI 3aHUMAThCS UX peaIh3aluei.

7. Curyauuu, CBSI3aHHbIE C SBHBIM HApyIIEHHEM TOCYIApCTBEHHBIM CIIy)KallluM
YCTaHOBJICHHBIX 3aMPETOB

7.1. Onucanue cutyauu
l'ocynmapcTBeHHBIN CITy X alllui MOTydaeT Harpajbl, MOYETHBIE W CICIMAJIbHbIC 3BaHUA (32



WCKJIFOUEHHEM HAy4YHBIX) OT HHOCTPAHHBIX TOCYIAPCTB, MEKIYHAPOIHBIX OpraHu3alui, a TakxKe
MOJINTHYECKUX MMAPTUH, APYTUX OOIIECTBEHHBIX O0BEIUHEHNUN U PEIIMTHO3HBIX 00HhEIMHCHHI.

Mepsl IpeJOTBPALICHUS U YPETYIMPOBAHUS

B coorBerctBun ¢ nmyHktoM 11 wactu 1 cratem 17 ®enepanpHoro 3akoHa Ne 79-D3
IPaXJaHCKOMY CIy)KalleMy 3alpellaeTcss NpuHUMaTh 0e3 MUCbMEHHOIO pa3peleHUs
IPEJICTAaBUTENl HAHUMATENs] Harpaabl, IOYETHHIE U CHEIHUAIbHbIE 3BaHUS HMHOCTPAaHHBIX
roCyJapcTB, MEXAYHApOAHBIX OpraHU3alMii, a TaKKe MOJUTHYECKUX MapTuil, Ipyrux
OOIIECTBEHHBIX OOBEIMHEHUA W PEIUTHO3HBIX OOBEAMHEHUH, €Cld B €ro JOKHOCTHBIC
0053aHHOCTHU BXOJUT B3aUMOJACHCTBUE C YKa3aHHBIMU OPTaHU3ALUAMHI U 00BETNHECHUSIMU.

[IpencraButento HaHUMATENs NpPU TNPUHATHM PEUIEHUS O MPEIOCTABICHUU WU
HENpPeJI0CTABICHUN Pa3pelIeHUs] PEKOMEHYETCsl yASINTh 0c000€ BHUMAaHUE OCHOBAHUIO U LIEIH
HarpakieHus, a TaKK€ TOMY, HACKOJIbKO IIOJYyYEHHE TIPAXJAHCKUM CIY)KallUM Harpaisl,
IIOYETHOTO U CIELUUAIBHOIO 3BaHUSI MOXKET MOPOJUTh COMHEHHE B €ro OecpHCTPacTHOCTH U
O00BEKTUBHOCTH.

7.2. Onucanue cutyauu

['ocynmapcTBeHHBIN CyKalllMil B X0JI€ TPOBEJCHUSI KOHTPOJIbHO-HAA30PHBIX MEPONPUATHI
OOHapy>KMBAeT HapyIICHUS 3aKOHOAATENbCTBA. | OCYyNapCTBEHHBIN CITyXKAllUi PEKOMEHIYET
OpraHu3aly Il YCTPAHEHUsI HAPYIIEHUN BOCIIOIb30BATHCS YCIyraMyu KOHKPETHON KOMITaHWH,
BIA/ENblaMH, PYKOBOAUTENSMU WIM COTPYJHUKAMH KOTOpPOM ABISAIOTCA POJCTBEHHUKHU
FOCYJAapCTBEHHOTO  CIYXallero WIM WHbIE JUIA, C KOTOPhIMH CBfI3aHa JIMYHasA
3aMHTEPECOBAHHOCTH I'OCYAAPCTBEHHOI'O CIIYKaLIETO.

Mepsl IpeOTBpALLEHUs U YPETYJIUPOBAHUS

I'ocymapcTBeHHOMY cCiy)KalmleMy IIpH BBIABIEHHHM B XOJ€ KOHTPOJIBHO-HAJ30PHBIX
MEPOIPUATHIM HAPYIIEHUM 3aKOHOJATEIbCTBA PEKOMEHIYETCsS BO3AEPKAThCA OT Ja4d COBETOB
OTHOCHUTEJIBHO TOTO, KaKHE€ OpPraHMU3allMd MOTYT OBbITh IPUBICUEHB! [JISl YCTPAHEHUS 3TUX
HapyIIECHUN.

KommenTapuii

JlaHHas cuTyauMs B II€JIOM aHAJOTMYHA CUTYallMd, PacCCMOTpeHHOW B myHKTe 2.2. [Ipm
3TOM "COBETHI", IPEJOCTABIAEMBIE FOCYAAPCTBEHHBIM CIIYXKAIUM [TPOBEPSEMBIM OpraHU3aLUsAM,
MOTYT OBITh TTO-pa3HOMY O(GOPMJICHBI: OHM MOTYT MPEAOCTaBIATHCS B YCTHOU (opme, B popme
InUceM, TIepeYyHH  PEKOMEHAYEeMbIX  OpraHu3alMii  MOTyT pa3MelaTbcs Ha  caiite
COOTBETCTBYIOILIETO TOCYJaPCTBEHHOI0 opraHa u T.1. B mo0oMm citydae, eciu rocy1apcTBeHHBIN
CIIy)Kalllud He TNPOCTO HH(OPMHUPYET MPOBEPSEMYIO OpraHM3alKI0 000 BCEX KOMITAHUSX,
MPEIOCTABISAIONINX B JAaHHOM PEruoHe yCIyrd, HeoOXOIUMBIE ISl YCTPaHEHHs BBISBICHHBIX
HapYyILICHU, a BBICSET KaKue-TO KOHKPETHBIE OPraHM3alluy, MOA00HOE TOBEICHUE SBISCTCS
HapylIeHHEM U MOAJICKUT PACCMOTPEHHUIO Ha 3acelaHuu Komuccuu. Hecmorps Ha TO, 4TO
PEKOMEHIALNN TOCYIApPCTBEHHOI'O CIYXAIero MOTYT OBITh OOYCIIOBIIEHBI HE KOPBICTHBIMHU
COOOpaXeHUsIMH, a CTpPEeMJIEHHEM O00ecleyuTh KaueCTBEHHOE YCTpaHEHHE HapyIICHUI,
NOJO0HBIE COBETHl O00ECHEeYMBAIOT BO3MOYKHOCTH IIOJIYUYEHHUS JOXOJOB pOJCTBEHHHKAMH
rOCY/IapCTBEHHOTO CIIYXAlller0 WJIM WHBIMU CBS3aHHBIMH C HUM JIMLIAMHU M, CJIEIOBATEIbHO,
NPUBOJAT K BOSHUKHOBEHHIO JINUHOM 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cuTyaluu
['ocynapcTBeHHBIN CITy)KaIlWil BHIMOJHIECT UHYIO OIUIAYMBACMYIO PabOTy B OpraHM3aIusiX,
(uHAHCHPYEMbIX HHOCTPAaHHBIMHU TOCYIapCTBAMHU.

Mepsl IpeOoTBpaALLEHUs U YPETYJIUPOBAHUS
B coorBerctBum ¢ mynktom 17 wactu 1 crareum 17 PepepanbHoro 3akona Ne 79-®3



TPaXJIAHCKOMY CIyXallleMy 3alpeniaercss 3aHuMarbcs ©0€3 MHUCBMEHHOTO —pa3pelieHHs
IPEJCTaBUTEIIl HAHUMATEJIs OIIauMBaeMOM AEATENbHOCThIO, (PMHAHCUPYEMON HCKIFOUUTEIBLHO
3a CUET CPENCTB MHOCTPAHHBIX TOCYAApCTB, MEXAYHApOIHBIX M MHOCTPAHHBIX OpraHU3aluil,
UHOCTPAaHHBIX TpaXJaH M JHLl 0e3 TpaXKJAaHCTBA, €CIM HHOE HE MPEeayCMOTPEHO
MEXIYHApOAHBIM 10roBopoM Poccuiickoint denepanuu Ui poCCUNCKUM 3aKOHOIATEIbCTBOM.

IIpencraButento HaHUMATENs NPU INPUHATUM PEUICHUS O MPEIOCTABICHUU WIH
HEMPEJIOCTABICHUN YKA3aHHOTO Pa3pelIeHus PEKOMEHIyeTCsl YACTUTh 0c000e BHUMAaHHE TOMY,
HACKOJIbKO BBINOJIHEHHE TPAXKAAHCKUM CIYyXKallUM HHOW OIUIadyMBaeMOM pabOThl MOXKET
HOPOJUTH COMHEHHE B €ro OECIPUCTPACTHOCTU U OOBEKTUBHOCTH, a TaKXKe "BBIICHUTH', KaKyIO
UMEHHO paboTy OH TaM BBINOJIHSET.

7.4. Onucanue cuTyanuu

'ocynapCTBeHHBIM — Ciy)KallMii  MCHOJNB3yeT MH(OpMAIMIO, TMOJYyYCHHYI0 B  XOJe
WCITOJTHEHHS CITY>KEOHBIX 00S3aHHOCTEH W BPEMEHHO HEJAOCTYITHYIO IIUPOKON OOIIECTBEHHOCTH,
JUISI TIOJTY4E€HHSI KOHKYPEHTHBIX IPEUMYIIECTB IIPU COBEPIIEHUH KOMMEPUECKUX OINEpaLi.

Mepsl IpeOTBpALLEHUS U YPETYIUPOBAHUS

['ocynapcTBeHHOMY CilyKallleMy 3allpeliaeTcs: pa3riiaiarh WK UCIOIb30BaTh B LIEJIX, HE
CBSI3aHHBIX C TOCYJapCTBEHHON Ciyk00#, CBEICHHS, OTHECEHHBIE B COOTBETCTBUU C
dbenepalbHBIM 3aKOHOM K CBEJEHUAM KOH(PHIACHIIMAIBHOTO XapakTepa, WM CIyKeOHYIO
uH(pOpMAIIMIO, CTaBIIME €My U3BECTHBIMH B CBS3M C HCIIOJHEHHUEM JOJKHOCTHBIX
00si3aHHOCTEH. YKa3aHHBIN 3ampeT pacmpoCTPaHsAETCS B TOM 4YHCIE M Ha HCIOIh30BaHUE
HEKOH(QUICHIIMATBHOW WH(GOPMAILlMK, KOTOpas JHIIb BPEMEHHO HEIOCTYIHA IIUPOKON
0OIIECTBEHHOCTH.

B cBa3u ¢ 3TUM TOCYHapCTBEHHOMY CIIyXalleMy CIEAyeT BO3JEPKUBATHCS OT
UCIIOJIb30BAaHUSl B JIMYHBIX IIEJIAX CBEICHHM, CTaBIIMX €MY H3BECTHBIMH B XOJI€ HCIIOJIHEHUS
CITy’)keOHBIX 00S3aHHOCTEH, IO TE€X IOp, MOKA 3TU CBEJICHUS HE CTAHYT JOCTOSHHEM IIUPOKON
00IIECTBEHHOCTH.

[IpencraBuTento HaHUMATENs, KOTOPOMY CTall0 HM3BECTHO O (PaKkTe WHCIOIb30BAHUS
rOCy/IapCTBEHHBIM CIY)KalIUM HH(OpPMAalNUM, MOJYYEHHOH B XOJ€ HUCIHOJHEHHS CIIyKeOHBIX
00s3aHHOCTE! W BPEMEHHO HEIOCTYHNHON IIUPOKOW OOIIECTBEHHOCTH, JUISI MOJY4YECHHUS
KOHKYPEHTHBIX MPEUMYIIECTB MPH COBEPIICHUH KOMMEPUYECKUX OMNEepaluid, pPeKOMEHIyeTcs
paccMOTpPETh BOIPOC O MPUMEHEHUU K FOCYJapCTBEHHOMY CIY>KalleMy MEp JUCHMILUIMHAPHON
OTBETCTBEHHOCTH 3a HapyILICHHE 3allPETOB, CBSI3aHHBIX C FOCYAapCTBEHHON CITy:K00M, yUUThIBas
XapakTep COBEPILEHHOI0 TOCYJAPCTBEHHBIM CIYXAlIUM KOPPYMNIMOHHOIO IMPAaBOHAPYIIECHUS,
€ro TSXKECTb, OOCTOATEILCTBA, MPU KOTOPHIX OHO COBEPUICHO, COOJIOJEHUE TOCYIapCTBEHHBIM
CIy)XallldM JpPYTUX OrPaHUYEHUH | 3amperoB, TPeOOBaHWUN O MPEAOTBpAIICHUU WIH 00
yYpEeryanupoBaHuU KOH(IMKTAa UHTEPECOB U HCIOJHEHUE MM O0S3aHHOCTEW, YCTAaHOBIIEHHBIX B
LEeJIsAX MPOTUBOACUCTBUS KOPPYIMIMHU, a TaKKe MNPEALIECTBYIOLIUE PE3yJIbTaThl HCHOJHEHUS
rOCy/IapCTBEHHBIM CIIYKAIllUM CBOMX JOJHKHOCTHBIX 00513aHHOCTEH.

B cinywae ycraHOBIEHHS TPU3HAKOB TUCIUIUIMHAPHOTO TMPOCTyNKa I1mbo dakra
COBEpIICHHUS roCy1apCTBEHHBIM CITyXallluM NesTHUS, COJIEpIKalIero MpPU3HAKU
aIMUHUCTPATUBHOTO TPABOHAPYIIEHUS WJIM COCTaBa MPECTYIUICHHs, TaHHAs WHOpMAaIus
MPEJCTaBISIETCS PYKOBOJIUTENIO TOCYAapCTBEHHOTO OpraHa Juid pelieHuss Bompoca o
MPOBEJICHUH CIYy)KEOHONH NPOBEPKH M MPUMEHEHHH MEpP OTBETCTBEHHOCTH, MPETYyCMOTPEHHBIX
HOPMATHBHBIMH TPaBOBBIMH akTaMu Poccuiickoit ®enepanuu, nubo0 mniepenaercs B
MPaBOOXPAHUTENbHBIE OPTraHbl MO MOABEIOMCTBEHHOCTH.



